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THE AMERICAN DREAM
My theme for the year is the American Dream and what 
it means to all of us. For those of you who did not attend 
the Annual 2014 Bar Banquet, during my speech I shared 
my family’s story of my father’s journey from Communist 
Cuba as a young child (my speech was a total surprise 
to my father, who attended the event.)  I invited everyone 
to share their stories with me for this year’s SideBar, and 
I look forward to receiving articles about your definition of the American 
Dream. 
 
When I wrote the first draft of this article, I was in the midst of packing for 
our family of four to visit Washington, DC, for the Fourth of July holiday.  In 
early July, I traveled to Washington, DC, with my husband, who, even as we 
were in DC, secretly thought that he would be called by the White House 
to work there; a five-year-old boy, who was convinced that if he got locked 
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in the Natural History Museum, everything would come to life at night; and a 7-year-old girl, who 
thought that if she begged enough, she would get to go to the American Girl store in Tyson’s 
Corner (she didn’t). 
 
My husband planned out a very ambitious itinerary (on his color-coded spreadsheet), which would 
be impossible to complete if we had been gone for a month, let alone five days. Just to give you 
the highlights, in five days we visited:  The White House; The Capitol; The Supreme Court; The 
Washington Monument; The Lincoln Memorial; The Jefferson Memorial; The Roosevelt Memorial; 
The Martin Luther King, Jr. Memorial; The Korean Memorial;The Vietnam Memorial; The National 
Gallery of Art; The Natural History Museum; The Air and Space Museum; The American History 
Museum; Ford’s Theater and the house in which Lincoln died; the Kennedy Center, where we 
saw The Lion King (my favorite part); The Bureau of Printing and Engraving; Arlington National 
Cemetery and Georgetown. I am sure that I am forgetting something;  we were busy!  
 
While everyone in my family has his or her own event that was most exciting, I was most looking 
forward to the tours of the Capitol and White House and taking the kids to the Supreme Court, 
so that we could explain to them how the United States is founded on the principles of three 
separate, but equal, branches of government to keep our country stable and to balance power.  
Although I think that my boring speech about our system was lost on them, I do think that they 
appreciated the significance of the freedom that we have as Americans.
 
Our family has a nightly ritual of watching the news together over dessert.  Unfortunately, my kids 
hear daily about wars throughout the world, girls being kidnapped in order to keep them from 
getting an education, and countries where people have no freedom of religion or speech.  They 
hear me, almost nightly, say “Judge Conner is right--we live in the greatest republic known to man.  
Be thankful that you are here watching the news and not there living it.” 
 
After we toured the symbols of the three branches of government, we took the kids to Arlington 
National Cemetery to understand the sacrifices that were required for us to be fortunate enough 
to live in the Greatest Republic known to man. 
 
And, then, in between the other events on the color-coded spreadsheet, we enjoyed the biggest 
Fourth of July parade and fireworks over the nation’s capital. I hope you and yours had a wonderful 
Fourth of July, too!
 

Sincerely,

 
Jennifer Alcorta Waters
2014-2015 MCBA President

Continued From Previous Page . . .
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On Friday, August 15, 2014, the Executive Board of the Martin County 
Bar Association (MCBA) looks forward to welcoming back members and 
guests to the first CLE luncheon meeting of the 2014-2015 bar year to be 
held at the Kane Center (900 SE Salerno Road) in Stuart at 11:45 a.m.
We hope all enjoyed the summer!

The program, Keys To Effective Client Communications, will feature guest speaker 
Laurie Glover, President of QSTS, Inc., a consulting firm which helps law firms, 
organizations, and individuals move from “good” to “great” by igniting excellence. The 
presentation will address:

No matter what area of law you practice in . . . no matter at what level in your firm you are . . .  no matter 
with what type of clients you interact . . . the one thing everyone has in common is the importance of 
clear communication.     

Rapid Globalization only makes competence more critical. Perhaps you’ve found yourself in situations 
in which you thought you were being crystal clear, but your bosses, employees, colleagues, or clients 
responded in a way that you didn’t expect.  

Perhaps you didn’t understand what someone else was trying to communicate to you.  Perhaps you’re 
at a loss when communicating with someone from another culture.   
 
Keys to Effective Client Communication is an interactive presentation that identifies key skills for 
effective communication. Understanding these skills will help you become a better communicator and 
a better attorney. You’ll learn some quick tips and techniques that you can use immediately to start  
communicating for results.    

Laurie Glover is an Organizational Development Professional with extensive international experience as 
Director of Sales and Marketing for an international travel firm; Management Training Consultant for on-
board cruise industry executive officers, managers, and supervisors; and Sales Training Manager for a 
regional homebuilder. Laurie holds a Masters of Arts in Communication and has served as an Adjunct 
Professor of Communication at Florida Atlantic University, Nova Southeastern University, and Broward 
College. She is also an instructor for the Florida Atlantic University College of Business Leadership Boot 
Camp. She is a contributing writer on management topics for the American City Business Journals and 
writes a weekly blog for the QSTS website on business development and management. An accomplished 
speaker, she frequently presents at professional associations and conferences.

We look forward to this interesting and informative presentation.  There is no charge for MCBA members; 
guests are welcome and can pay the $25 guest fee at the door (RSVP required for both members and 
guests).  To RSVP, please call (772) 220-8018 or e-mail us at: martincountybarassociation@msn.com 
on or before Monday, August  11, 2014, at 5 p.m.   

The Executive Board would like to thank Comerica Wealth Management for its continued sponsorship of 
our monthly luncheons.

Welcome Back!
AUGUST 15, 2014 CLE LUNCHEON

 like to thank Comerica Wealth Management for it

***Reminder: Member Benefit***
Professional head shot photos are taken at each luncheon courtesy of 

Legal Consulting Services, Inc. at no charge to members for use on our website and legal directory.
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SIDEBAR

**If you are a full-time Government attorney you may be entitled to a reduction in dues – call  (772) 220-8018. 

SideBar 
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Don’t Miss Your Chance to Be Included in the 2015 MCBA Legal Directory and on the Website 

Only current Martin County Bar Association Members will have their photo included, if available, in the 2015 “Pictorial” Legal Directory of 
all Martin County Attorneys.  Additionally, only members will have Email and Website addresses listed and be separately identified 
by his/her legal practice areas of specialty.  As always, the MCBA Legal Directory will be sent to all legal firms and associated 
businesses in the community, as well as be given to selected sponsors of MCBA events. Member information will also be posted on the 
MCBA Website.

For this reason alone, Membership in the MCBA is by far the best Marketing dollars you could spend this year!  A
sample Directory Listing appears below (a separate Practice Area Section will also be included for Members Only):

Sample Directory Entry: 
Member w/Picture

Sample Directory Entry:  
Member w/o Picture

Sample Directory Entry:
Non-Member

                                               

MCBA 
Non-Member

Jones, Tara Lee
Smith & Jones, PLLC

401 Common St., Sunrise Plaza, Ste. 800
Stuart, FL 34995

Tel (772) 782-2229, Fax (772) 742-0704
E-mail: tara.jones@smithjones.com

Web: http://www.smithjones.com

Jones, Tara Lee
Smith & Jones, PLLC

401 Common St., Sunrise Plaza, Ste. 800
Stuart, FL 34995

Tel (772) 782-2229, Fax (772) 742-0704
E-mail: tara.jones@smithjones.com

Web: http://www.smithjones.com

Doe, John A.
Smith & Jones, PLLC

401 Common St., Sunrise Plaza, Ste. 800
Stuart, FL 34995

Tel (772) 782-2229; Fax (772) 742-0704

1. Your Name EXACTLY as you want it to appear in the Directory and on-line listing (PLEASE PRINT): 
___________________      __________________ _____________________, ___________
(First) (Middle) (Last)               (Suffix, if any)

2A. Practitioners (not Mediators): Please circle all areas below in which you practice. The Practice Area categories will  
appear as is on the MCBA Website and Directory. MEDIATORS: Please only circle those areas listed below in 
which you ALSO actively practice law.  Additionally,  please see Mediators’ section 2B below.

Administrative Law Consumer Protection Law Foreclosure Law Personal Injury Plaintiff: Medical 
Malpractice

Adoption Law Contract Law Franchise / Dealership Law / 
Gaming Law

Personal Injury Plaintiff: Products

Admiralty & Maritime Law Criminal Defense: 
Traffic / DUI / DWI

Government / Cities / Municipalities 
(Contracts/Relations)

Personal Injury Defense: General

Antitrust Litigation Criminal Defense: General Health Care Law Personal Injury Defense: Medical 
Malpractice

Appellate Law Criminal Prosecution
(State’s Attorneys)

Homeowners / Condominium  
Association Law

Personal Injury Defense: Products

Aviation Law Disability Law Immigration Law Professional Liability: Defense
Banking / Finance Divorce Law Insurance / Bad Faith Litigation Professional Liability: Plaintiff
Bankruptcy: Creditors Education Law Intellectual Property Prosecution: 

Copyrights & Trademarks
Real Estate (Transactions)

Bankruptcy: Debtors Elder Law / Guardianship Intellectual Property Prosecution: 
Registered Patent Attorneys

Real Estate (Litigation)

Business / Corporate: Transactions Eminent Domain Law Intellectual Property & Trade Secrets 
Litigation

Securities/Brokers’ Litigation

Business / Corporate:  Litigation Employment & Labor Law International Law Social Security / Federal Disability Act 
Civil Litigation: General Entertainment & Sports Law Landlord / Tenant Law Tax Law
Civil Rights / First Amendment Environmental Law: Transactions Land Use / Zoning / City Planning Traffic Law

Class Actions / Mass Torts Environmental Law: Litigation Native American Law Wills, Trusts & Estates (Transactional)
Complex Commercial Litigation Estate Planning [See Wills, Trusts 

& Estates]
Non-Profit  / Charitable Wills, Trusts & Estates (Litigation)

Construction Litigation Family Law Personal Injury Plaintiff: General Workers’ Compensation

2B.   I am a Florida Supreme Court Certified Mediator 

3. If you have a professional head-shot photo (new or replacement), please send it in .JPG format to: 
martincountybarassociation@msn.com. Member Only Benefit: Free headshot photos are taken at each monthly  
Lunch meeting.                                                                              

Page 2 of 2
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President
Jennifer Waters
Fox, Wackeen, Dungey, Beard, Bush, Goldman, Kilbride, Waters & McCluskey, L.L.P.
3473 SE Willoughby Boulevard
Stuart, FL 34994
Tel: (772) 287-4444
Email: jwaters@foxwackeen.com 

Treasurer
Mark Miller
Pacific Legal Foundation
8645 N. Military Trail, Suite 511
Palm Beach Gardens, FL 33410
Tel: (772) 633-4401
Email: mm@pacificlegal.org   

Secretary
Elizabeth Hunter
Sheila Biehl, P.A.
815 SE Osceola Street 
Stuart, FL 34994
Tel: (772) 223-5353
Email: ehunter@sheilabiehl.com

Immediate Past President
George W. Bush, Jr.
Fox, Wackeen, Dungey, Beard, Bush, Goldman, Kilbride, Waters & McCluskey, L.L.P.
3473 SE Willoughby Boulevard
Stuart, FL 34994-5060
Phone: (772) 287-4444
E-Mail: gwbush@foxwackeen.com 

Executive Director
Michelle D. Katzman
P.O. Box 2197 
Stuart , FL 34995 
Voice Mail Line: (772) 220-8018 
Email: martincountybarassociation@msn.com

Vice-President
Chad C. Hastings
Lesser, Lesser, Landy & Smith, PLLC
101 Northpointe Parkway
West Palm Beach, FL 33407
Tel: (772) 283-6839
Email: chastings@lesserlawfirm.com
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“Democracy is the worst form of government, except for all 
those other forms that have been tried from time to time." 

(Winston Churchill)

“The clearest way to show what the rule of law means to us in 
everyday life is to recall what has happened when there is no 

rule of law.” (Dwight D. Eisenhower)
   
We hope you will be able to find some time in your schedule 
during the week of September 15-19 when volunteers from 
the MCBA once again venture forth to local schools during 

Constitution Week to educate our youth regarding our Constitution.  We are fortunate to have 
the Florida Bar's Law Related Education Committee's Chair-for-Life Richard Levenstein and the 
MCBA's Justice Teaching Committee Chair Judge Bill Roby helping to lead this annual (since 
2005) project.  

 

So, what does one do at the schools during Constitution Week?  That, my friends, is up to you, 
though we will give you the tools and some options, well in advance of Constitution Week.  We will 
also be hosting a lunch meeting (pizza is on us!) at the courthouse on Friday, September 
5 at noon.  We’ll be sharing lesson plans, materials, and experiences.  Several judges are 
part of this “staff,” and therefore this meeting will also be a network-with-the-judges opportunity.

volunteers needed for 
constitution week 2014

Continued On Next Page . . .
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In the past, Judge Roby, Judge Roberts, Judge Steele, Judge Gerber, Chief Judge Levin, Judge 
Belanger, Judge Bronis, Judge Klingensmith, Judge Jack Cox, Magistrate Werb, Judge-
Designate Buchanan and MCBA presidents Sobel, Levenstein, Scott, Weiksnar, Konopka, 
Sekharan, Plymale, Weiss, Bush and Waters have been major contributors to our efforts.

The time commitment for this project is not egregious, and you are encouraged to conduct the 
program with a colleague.  We have learned from our volunteers that this is a very fun experience, 
you will be as much a beneficiary as the students, and this is an excellent public service project 
for the Bar (and for you and your firm).  Schools are actually required by Federal Law to conduct a 
special program during Constitution Week and middle School kids are required to take civics and 
government/history will now be part of the FCAT.  So, they need us!

                                   

          James Madison         Alexander Hamilton

Knowledge of the history and substance of the Constitution continues to be at a low point among 
our youth.  Constitution Week is an excellent opportunity for our Bar Association to generate interest 
in this incredible document and form of government.  I hope that you can join in this effort.  

So, here’s what we need.  Please email me at usakids@comcast.net and provide the following:  
(1) The days and times that you are available during the week of September 15-19, 2014; 
(2) The # of class periods you’re willing to take on (class periods generally are less than an hour; 
(3) Your name & contact information; 
(4) The school(s) that you prefer to visit/teach; and  
(5) If you will be joining us on September 5 at the court house, please RSVP to my email address in 
advance so we know how much pizza to order and I can give you the courtroom number.

It’ll be fun!  Really!  I look forward to hearing from you!

                            

JJJaJamemeemessss MMMaMaMaM didisosoonn AllAlAlAlexexannanndddddeerr HaH mimilttltonono

Continued From Previous Page . . .

4th DCA “Request For Emergency Treatment” Filing
 

On June 11, 2014, the Fourth District Court of Appeal issued Administrative Order 2014-1.  The 
Administrative Order requires that a party requesting emergency treatment for any motion, appeal, 
or petition also file a separate document entitled “Request for Emergency Treatment.”  Please consult 
the Administrative Order, which can be accessed through the Court’s website at www.4dca.org,
for additional information and requirements.  The “Request for Emergency Treatment” filing option 
will appear on eDCA by selecting the “All Other Motions” document type. 
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Olesh v. Greenberg, --- So. 3d ----, 2014 WL 1715193 (5th DCA 2014).
The doctrines of collateral estoppel, res judicata, and merger do not preclude causes 
of action which have not yet accrued, even with a previous settlement agreement.

Quinones v. Southeastern Inv. Group Corp., --- So. 3d ----, 2014 WL 1722303 (Fla. 
3d DCA 2014).
Denial of a motion to intervene constitutes a fi nal determination as to the party seeking 
intervention, so an appeal must be fi led within thirty days of the order of denial pursuant 
to Florida Rules of Appellate Procedure 9.030(b)(1)(A) and 9.110(b).

Walter v. Avellino, --- Fed.Appx. ----, 2014 WL 1663332 (11th Cir. 2014).
The “inquiry notice standard” is no longer applicable to securities fraud claims, but the fi ve-year statute 
of repose continues to apply.

Noimbie v. Harvey, --- So. 3d ----, 2014 WL 1795643 (Fla. 4th DCA 2014).
A court loses jurisdiction over, and cannot adjudicate ownership of, a tenant’s rent deposited under Fla. 
Stat. § 83.60(2) when the case is dismissed with prejudice.

Ferguson Enterprises, Inc. v. Astro Air Conditioning and Heating, Inc., --- So. 3d ----, 2014 WL 
1805315 (Fla. 2d DCA 2014).
A merger does not constitute an assignment of rights of the acquired corporation; the surviving corporation 
acquires all the rights of the acquired corporation and is entitled to enforce all rights of the acquired 
corporation. 

Dirico v. Redland Estates, Inc., --- So. 3d ----, 2014 WL 1814135 (Fla. 3d DCA 2014).
Contract interpretations must be reasonable and differing (not just differing) in order to create suffi cient 
ambiguity to admit parol evidence as to the contract’s meaning.

Hibachi Grill, Inc. v. Arki Const., Inc., --- So. 3d ----, 2014 WL 1814163 (Fla. 3d DCA 2014).
A contractor is entitled to the unpaid contract price, not just “net profi t,” after it reaches substantial 
performance of a construction project.

Lodge v. Kondaur Capital Corp., --- F.3d ----, 2014 WL 1813298 (11th Cir. 2014).
The “actual damages” a party may recover for intentional violation of the bankruptcy automatic stay 
include emotional distress damages, but only when the plaintiff “(1) suffer[s] signifi cant emotional distress, 
(2) clearly establish[es] the signifi cant emotional distress, and (3) demonstrate[s] a causal connection 
between that signifi cant emotional distress and the violation of the automatic stay.”

Kentner v. City of Sanibel, --- F.3d ----, 2014 WL 1813316 (11th Cir. 2014).
Riparian rights, being created by state law and not arising from the Constitution, are not “fundamental 
rights” entitled to fundamental rights standard of review. Substantive due process review of legislative 
actions is considered under the “rational basis” standard and requires the complaining party to demonstrate 
the government action has no rational basis to a legitimate government need or power.

R  E   C  L  U

Continued On Next Page . . .

Real Property and Business Litigation Report
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Peysina v. Deutsche Bank Nat. Trust Co., --- So. 3d ----, 2014 WL 1921752 (Fla. 3d DCA 2014).
A trial court’s decision whether a party conducted an adequate search before serving by publication is 
subject to a substantial competent evidence standard of appellate review.

Bencivenga v. Osceola County, --- So. 3d ----, 2014 WL 2129896 (Fla. 5th DCA 2014).
Appellate court on second tier certiorari review can only examine whether procedural due process was 
afforded and the correct law was applied; it cannot examine whether there was substantial, competent 
evidence at the administrative hearing (trial) level.

Burt v. Hudson & Keyse, LLC, --- So. 3d ----, 2014 WL 2130253 (Fla. 5th DCA 2014).
Proof of mailing such as a return receipt, an affi davit swearing notice was actually mailed, or proof of a 
regular business practice creates a rebuttable presumption of receipt. An affi davit denying receipt does not 
conclusively rebut the presumption of receipt, but creates an issue of fact that must be resolved by the trier 
of fact.

Agile Assur. Group, Ltd. v. Palmer, --- So. 3d ----, 2014 WL 2151971 (Fla. 2d DCA 2014).
Contracts must be read in their entirety, and doing so can require the word “may” be interpreted as mandatory 
instead of permissive. A contract clause may require the contract not be interpreted against its drafter, and 
such provision is given effect.

R.H. Ciccone Properties, Inc. v. JP Morgan Chase Bank, N.A., --- So. 3d ----, 2014 WL 2101804 (Fla. 
4th DCA 2014).
The Litigation Privilege does not apply to allegations made in a prior legal proceeding. Likewise, the Litigation 
Privilege does not apply to bar quiet title suits arising out of allegations made in a prior proceeding.

Village at Dolphin Commerce Center, LLC v. Construction Service Solutions, LLC, --- So. 3d ----, 
2014 WL 2116361 (Fla. 3d DCA 2014).
Misapplication of law is not a statutory basis for vacating an arbitration award under Fla. Stat. § 682.13. An 
arbitration panel does not exceed its jurisdiction if the issue upon which jurisdiction is allegedly exceeded 
is arbitrated without objection.

U.S. Bank Nat. Ass’n v. Bevans, --- So. 3d ----, 2014 WL 2118190 (Fla. 3d DCA 2014).
Litigation by a junior claimant does not eliminate a senior claim that is a duly recorded instrument under 
Fla. Stat. § 48.23, even if the senior claimant failed to record a lis pendens in its own litigation. Likewise, 
a senior claimant that does not record a lis pendens and does not join the junior claimant in litigation does 
not eliminate the junior claimant.

Petrella v. Metro-Goldwyn-Mayer, Inc., --- S.Ct. ----, 2014 WL 2011574 (2014).
The Copyright Act’s three-year statute of limitations (i.e., each infringing act allows a new cause of action) 
is not barred by the doctrine of laches.

======================================

Send an email to mfarach@richmangreer.com with “Request Update” in the subject line if you wish to 
receive the expanded, weekly version of the Update.

Continued From Previous Page . . .
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Thank You to Our Early Bird Sponsors for Their Generous 
Contributions to This Event:

To become a sponsor or for more information, please contact 
Preethi Sekharan at psekharan@gunster.com

Judicial Reception Sponsorship Levels:
SideBar acknowledgment, signage at event, website acknowledgment 
with hyperlink to your website, announcement at MCBA luncheons 
and at event, 2 tickets to event

SideBar acknowledgment, signage at event, announcement at MCBA 
luncheons and at event, 1 ticket to event

SideBar acknowledgment, signage at event

SideBar acknowledgment

Gold $750:

          

Silver $500:   
      

Bronze $250:    
  
Friends $100:     

Fall Judicial Reception
RSVP Due by October 1, 2014!

The Fall Judicial Reception in honor of the Judiciary of the 19th Circuit and the 
new members of the MCBA will be held on October 9, 2014.

This is always a well attended and enjoyable event, and we hope you will join us!
A copy of the invitation can be found on page 13; please RSVP by October 1, 2014.

 

J  R  C
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J  T
We Want You!

THE MCBA JUDICIAL RELATIONS COMMITTEE 
CORDIALLY INVITES YOU TO ITS 

ANNUAL FALL RECEPTION IN HONOR OF THE 
JUDGES OF THE 19TH JUDICIAL CIRCUIT AND 

NEW MEMBERS OF THE 
MARTIN COUNTY BAR ASSOCIATION

LOCATION: MARINER SANDS COUNTRY CLUB
6500 SE MARINER SANDS DRIVE IN STUART, FL

THURSDAY, OCTOBER 9, 2014
5:30 PM

COST: FREE TO MEMBERS OF THE JUDICIARY AND 
NEW MEMBERS OF THE MCBA. 

ALL OTHERS $25.

RSVP TO MARTINCOUNTYBARASSOCIATION@MSN.COM
ON OR BEFORE OCTOBER 1, 2014

RSVP REQUIRED FOR ALL ATTENDEES; 
NO TICKETS WILL BE SOLD AT DOOR.

SEND CHECKS BY OCTOBER 1, 2014 MADE PAYABLE TO:
MARTIN COUNTY BAR ASSOCIATION *  PO BOX 2197 *  STUART, FL 34995

Attorney Training Opportunity For Dependency Court
The Honorable Lawrence Schack has arranged, as part of the St. Lucie County Dependency Model Court project, for a free training 
for attorneys who wish to represent parents in Dependency Court proceedings. The training will be approximately 3 hours focusing on 
practical and ethical issues and will qualify for CLE’s.  The training will be in September, 2014 (exact date TBD). The location will be the 
St. Lucie West Courthouse Annex at 250 NW Country Club Drive in St. Lucie.  If you are interested in attending, please RSVP to Marc 
Traum, Chief Deputy Court Administrator, 19th Judicial Circuit, via e-mail at traumm@circuit19.org. 
Please include your contact information.

For information about Justice Teaching, please contact 
Judge Roby at:

772-288-5560, robyw@circuit19.org 
or visit the website at: http://www.justiceteaching.org.
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News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYYY
Cohen, Milstein, Sellers & Toll, PLLC, is proud to announce that four of its litigators have been 
selected for inclusion in the 2014 Florida Super Lawyers’ list: Partner Theodore J. Leopold 
- Top 100 Miami Florida Super Lawyers; Partner Leslie M. Kroeger and Of Counsel Attorney
Wallace B. McCall - 2014 Florida Super Lawyers; Diana L. Martin - Florida Rising Stars. The 
lists are published nationwide in Super Lawyers Magazines and other national and regional 
publications.  Selection is based on a patented multiphase process that includes a statewide 
survey of lawyers, an independent research evaluation of candidates, and peer reviews by 
practice area. Congratulations to all!

On June 30th Governor Scott appointed Diana Orantes Forst to the Florida Board of Nursing.  
Diana is the wife of 4DCA Judge Alan Forst and former MCBA President.  Her appointment is 
subject to Senate Confirmation.

The local newsletter, Your Voice Weekly, featured three MCBA members in recent months 
profiling judge-elect Laurie Buchanan, immediate past president George W. Bush, Jr., and 
newly appointed MCBA President Jennifer Alcorta Waters. Look for copies of the articles on 
display at upcoming MCBA lunches.

Cathleen Scott & Associates, P.A. proudly announces the opening of a new a full-service location 
in West Palm Beach. Lindsey Wagner is named West Palm Beach Managing Attorney. The firm 
also announces that Genevieve Napolitano has become an Associate at the firm’s Jupiter office 
location.

Nadine V . White-Boyd of Frank, White-Boyd, P.A.  in Palm Beach Gardens was inducted as 
president of the F. Malcolm Cunningham,  Sr. Bar Association on July 16, 2014 at the installation 
ceremony held at the Harriet Himmel Theater, City Place, West Palm Beach.

Gunster is pleased to announce that Litigator Preethi Sekharan was recently sworn in as the new 
president of the Florida Association for Women Lawyers - Martin County Chapter.  FAWL seeks to 
actively promote gender equality in the legal profession, judiciary and community at large.

Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of the article. Views and conclusions 
expressed in articles and ads herein are those of the authors or advertisers and not necessarily those of the officers, directors, or staff of the Martin 
County Bar Association. Further, the Martin County Bar Association and staff do not endorse any product or service advertised. All advertising is subject 
to approval. We regret any errors or omissions and such, if applicable, will be noted in future issues. 
Many of the professional headshot photos have been provided courtesy of: Legal Consulting Services, Inc.

Congratulations to Jason D. Berger of the Law Office of Jason D. Berger, P.A., who was recently 
sworn in as the 25th President of LEADERship Martin County Alumni. 
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Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

Leslie M. Kroeger and Adam J. Langino with Cohen, Milstein, Sellers & Toll, PLLC, were both 
recognized in the 2014 edition of Florida Trend’s Florida Legal Elite™.  Kroeger is recognized 
as Legal Elite (4th consecutive year) and Langino is listed as an Up-and-Comer. Florida 
Legal Elite recognizes a prestigious list of esteemed attorneys chosen by their colleagues.
Leslie Kroeger has also been reelected to the Florida Justice Association Board of Directors 
Executive Committee.  Kudos on her Bronze EAGLE award for annual fundraising for 2014.

Martindale-Hubbell recently awarded Oliver Harris, III’s office the Client Distinction Award. This 
is an unsolicited nomination by clients and a polling of clients and others in the area.  Martindale 
gave the office the title of preeminent (the highest) for achieving a 4.8 out of 5 on their client-
rating scale. This title is shared by less than 4% of lawyers nationwide, and it is based upon 
communications ability, responsiveness, quality of service, and value for money.   

Sheila Biehl has been appointed to the Voluntary Bar Liaison Committee of the Florida Bar for 
the term of three years (July 1, 2014-June 30, 2017).  Sheila is a board-certified specialist in 
business litigation and also practices in the areas of real estate litigation and probate litigation. 

The Law Office of Sheila Biehl, P.A., is also pleased to announce the election of associate attorney 
Elizabeth R. Hunter to the Office of Secretary to the Martin County Bar Association’s Executive 
Board.  Elizabeth originally joined the firm in August of 2010.  She practices in the areas of 
landlord and tenant law, community associations, and general business litigation.

Congratulations to Manny Farach, 2014 recipient of The Palm Beach County Hispanic Bar’s 
Justice Jorge Labarga Legal Excellence Award.   The ceremony will be held on August 18th at the 
Kravis Center in West Palm Beach.

The Florida Bar honored 203 attorneys for 50 years of dedication to the practice of law during its 
annual convention at Boca Raton Resort & Club. To be recognized, attorneys must be members 
in good standing of The Florida Bar and attain their 50th anniversary of admittance to the practice 
of law in 2014. Congratulations to those in the 19th Circuit: 

• James B. Balsiger, Fort Pierce
•  William W. Caldwell, Vero Beach 
•  Burl F. George, Hobe Sound

Kudos to MCBA Treasurer Mark Miller, who recently became Florida Bar board certified in 
appellate practice.  He is the only board-certified appellate specialist in Martin County and is the 
Managing Attorney with Pacific Legal Foundation (Atlantic Center). 

•  Edward A. Miller, Okeechobee
•  Leon Nichols, Sebastian
•  Robert Eugene Stone, Fort Pierce 

Member Benefit
Reminder: Submit Your Firm Spotlight article to:

martincountybarassocitation@msn.com
for publication in our newsletter.

Submissions are on a first-come first-served basis.
Contact Michelle Katzman for more information

M  B
S    -    

   S .
S          
A          

       
MCBA  Limited to 1 per year.
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A  C
2014 LEGISLATIVE UPDATE

CS/CS/HB 955 bill makes the following revisions related to various programs 
under the authority of the Florida Fish and Wildlife Conservation Commission 
(FWC).  Subject to the Governor’s veto powers, the effective date of this bill is 
July 1, 2014.

The bill amends ss. 327.355 and 327.731, F.S., to allow a person who is required 
to take the boating safety course as a result of violating certain boating laws to do 
so online. The bill also specifi es that a person who must take the boating safety 
course because he or she was convicted of operating a vessel after consuming 
alcohol under the age of 21 must take the boating safety course at his or her own 
expense. In addition, the bill eliminates the FWC’s authority to provide waivers 

of the attendance requirement for violators residing in areas where classroom presentation of the 
course is not available.

Anchoring Pilot Program:  The bill extends the pilot program to July 1, 2017, and requires an updated 
report to be submitted to the Governor and Legislature by January 1, 2017.

Under current law, local governments are prohibited from regulating the anchoring of vessels 
(other than live-aboard vessels) outside of legally permitted mooring fi elds.  According to FWC, the 
unregulated anchoring and mooring leads to various problems, including accumulation of anchored 
vessels in inappropriate locations; unattended vessels; vessels with no anchor watch (dragging 
anchor, no lights, bilge); vessels that are not properly maintained; vessels ignored by owners that 
tend to become derelict; and confusion in the interpretation of statutes that provide jurisdictional 
guidance for local governments. 
 
In 2009, s. 327.4105, F.S., was enacted, creating the Anchoring and Mooring Pilot Program, which 
directed the FWC, in consultation with the Department of Environmental Protection (DEP), to 
establish a pilot program to explore potential options for regulating the anchoring and mooring of 
non-live-aboard vessels outside the marked boundaries of public mooring fi elds in fi ve locations 
around the state. The goals of the program are to encourage the establishment of additional public 
mooring fi elds and to develop and test policies and regulations that promote the establishment and 
use of public mooring fi elds; promote public access to the waters of this state; enhance navigational 
safety; protect maritime infrastructure; protect the marine environment; and deter improperly stored, 
abandoned, or derelict vessels.

The program also required a report to be submitted to the Governor and the Legislature by January 1, 
2014. The program and all ordinances adopted under the program will expire on July 1, 2014, unless 
reenacted by the Legislature. 
 
According to the FWC, the process of developing, approving, and adopting the local government 
ordinances was a more lengthy process than originally anticipated. The FWC met with boating and 
local government stakeholders in October 2013 to discuss the program fi ndings and challenges 
that have affected the progress of the program. FWC’s recommendation was to extend the program 
for an additional three years to July 2017.  The bill extends the pilot program to July 1, 2017, and

Continued On Next Page . . .
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requires an updated report to be submitted to the Governor and Legislature by January 1, 2017. 

Amends s. 328.72, F.S., to allow counties to use their portion of vessel registration revenues for 
the following additional boating-related activities: providing boat piers, docks, and mooring buoys; 
maintaining or operating recreational channel marking and other uniform waterway markers; public 
boat ramps, lifts, and hoists; marine railways; boat piers, docks, mooring buoys, and other public 
launching facilities; and removing derelict vessels and debris that specifi cally impede boat access 
(not including the dredging of channels). 

========================
  Note: All my maritime articles published in The SideBar are available on my website:

www.barbcooklaw.com.    

The next meeting of the Martin County Trial Lawyers Committee will recommence 
on September 11, 2014 and thereafter on the second Thursday of every month 
through May, 2015, at the Law Offi ce of Gunster, Yoakley & Stewart.

We look forward to kicking off our new year in September, and if anyone wishes 
to join our group, please contact me at jwagner@kibbeylaw.com.  We welcome 
new members.  If anyone has a speaker they wish to recommend or input for 
our upcoming year, please contact me.  All suggestions and ideas are welcome.

I look forward to seeing everyone in September and another great year!

The Executive Board thanks Paul McMahon for his past two Bar years of service as Trial Law 
Committee Chair and welcomes Jordan Wagner to the 2014-15 position.

TRIAL LAWYERS COMMITTEE

Mark Your Calendar!

Continued From Previous Page . . .

Lawyers In Libraries
Consultations will be available on a first-come, first-served basis and will last no longer than 15 minutes.

Walk-in sign-up will begin at 5:15 pm
 

• Tuesday, August 12 | 5:30-7:30pm Hobe Sound Public Library - Conference Room
Scott Devore, Esq. will be available for free one-on-one consultations to give legal direction regarding immigration 
and naturalization. 

 
• Monday, August 18 | 5:30-7:30pm  Blake Library - John F. Armstrong Wing - Stuart 

W. Trent Steele, Esq. will be available for free one-on-one consultations to give legal direction regarding 
foreclosure/real estate and estate planning. 

• Friday, August 22 | 5:30-7:30pm Peter & Julie Cummings Library - Chapogas Conference Room – Palm City
Angelina M. Castro, Esq. will be available for free one-on-one consultations to give legal direction to immigrant 
families and children in need.



T  S  B  -  A , 2014 

18

All CLE seminars are available free of charge to current MCBA members through 
the Law Library. To check on existing seminar availability, call Dawn at the Law 
Library at 221-1427.  The Law Library is open Mon.-Thurs., 9:00 a.m. - 1:30 p.m.

* The annual Survey of Florida Law Audio CDs are supplied by the Florida Bar and are available at no charge to any attorney.

** The 5 credits needed for “Ethics” can include credits in legal ethics, professionalism or substance abuse programs.

Please e-mail me with any questions and/or your seminar requests: ebuetens@metrolink.net

L  L  C   
SUMMARY OF AVAILABLE

FLORIDA BAR CLE AUDIO CDs

Open House at the Law Library
Friday, August 8, 2014 (1-3 pm)

  
Did you know Martin County has a Law Library that is open to lawyers and non-lawyers alike? Are 
you having problems with your neighbor’s dog barking at all hours of the night? Want to change your 
court fines to community service? Have questions about landlord tenant rights? Do you need to find 
resources to help you write a living will? The Martin County Law Library can assist you in learning 
about these, and many more legal questions that may arise from time to time. 
 
Come see the resources available for use at the Law Library during a special open house. Light 
refreshments will be served. The law library is located on the fourth floor of the Peter L. Cheney 
Courthouse, 100 E Ocean Boulevard, Suite B452, Stuart. 
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Personal Injury
Trial Attorney

J  S
B  C  C  T  

L
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561-694-6079
jsobel@schwedlawfi rm.com

Offi ces in Palm Beach Gardens and Stuart

This executive CRA DOWNTOWN STUART location provides 
2,900 sf with Professional curb appeal & top quality location.  
Interior 2,900 sf+ executive office space will give your business 
an outstanding advantage to develop & generate top quality 
clients.  
Your floor plan includes 3 executive offices, administrative area, 
records rooms, break and/or kitchen area, public restrooms & 
solid security.  THEN Offset your overhead with income from 
the 2BDRM/2BA 1300sf top of the line residence. Request a 
brochure & floor plan today. $745,000.
Kathi Lundstrom, Luxury Specialist   772-288-5101
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ONE CLIENT.  
ONE ATTORNEY. 
ONE PROMISE.

Imagine the impact we could 
make if every attorney in the 
state of Florida helped ONE

 pro bono client. 

 
If you would like to be “the 

ONE,” please contact 
Carolyn Fabrizio at 

carolyn.fabrizio@frls.org or 
Jane Cornett at 

jcornett@bplegal.com.

P  B  C

 
W. Jay Hunston, Jr. 

 
Mediator/Arbitrator 

 
Since 2001, limiting his 

practice to all forms of effective 
dispute resolution, including 

mediation, arbitration, special 
master, and private judging 

services. 

• J.D., Stetson Univ. College of Law 
• Fla. Bar Bd. Cert. Civil Trial Lawyer, Emeritus 
• Fla. Cert. Circuit Civil, Appellate & Family Mediator 
• Member, AAA Roster of Neutrals for Commercial and 
 Construction Arbitration and Mediation 
• Qualified Fla. Arbitrator 
• FINRA Approved Mediator 
• Statewide Per Diem Rate Available Upon Request 
• Hourly Rates Available (No Charge for Travel Time Within 15th, 

19th, and 17th Circuits) 
 

P.O. Box 508, Stuart, FL  34995 
(772) 223-5503; (800) 771-7780 - Office 
(772) 223-4092; (866) 748-6786 - Fax 

Email:  wjh@hunstonadr.com 
Website/Online Calendar:  www.hunstonadr.com 

Law Offi ce Of 
Stephen M. Lewen

Social Security Disability
Worker’s Compensation 

Representing the injured and disabled 
for over 34 years.

EXPERIENCE COUNTS!

10 SE Central Parkway, Suite 230  
Stuart, FL 34994

Telephone: 772-288-1300 | Fax: 772-288-2135

Fantastic DOWNTOWN location is available today for a growing 
organization looking for presence in the professional market.  
Present Owners remodeled this building in 1999 to service a highly 
reputable Legal Firm & installed Metal Roof, double paned windows, 
coffered ceilings, tastefully done millwork, restored Dade County 
pine flooring & gave the Office Space real Professional Character.   
With over 3000 sq.ft. this property which sits on 3 city lots & provides 
reception/lobby area, conference room, staff support areas, 3+ 
partner offices, study, library, 2 public restrooms, file storage, 
2 car garage & best of all 11 parking spots. Asking $599,000.

Kathi Lundstrom, Luxury Specialist   772-288-5101
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Gulfstream Business Bank’s
L.A.W. Service for your practice

Gulfstream is a locally
owned niche bank that
focuses on professionals
and business owners.

We have designed
(Lawyer’s Automated Wire System)
L.A.W. Service to help
you meet your practices
growing financial needs.
Call us and find out how
many ways we can help a
professional practice like
yours!

Here is what L.A.W. can do for you!
• Automated fax confirmation for any

wire transfers

• E-mail sent to office
manager for wire transfer
• Receipt provides
date, beneficiary
information and a
tracking number
• Template format
to allow for repetitive
recipients
• Uses ABA
confirmation tables to
reduce errors

• Interfaces with our on-line wire transfer system
• Acceptance of fax requests for outgoing wires
• Call back to verify authenticity

www.gsbb.com • info@gsbb.com

909 SE Fifth Avenue
Delray Beach, Florida

561-665-4200

2400 SE Monterey Road
Stuart, Florida
772-426-8100

9815 South US Highway #1
Port St. Lucie, Florida

772-408-5940

BUSINESS & PROFESSIONAL BANKING • INVESTMENT MANAGEMENT SERVICES • CASH MANAGEMENT • RESIDENTIAL MORTGAGES

Roy Warren
772-426-8160

Tammy Roncaglione
772-408-5942

250 S. Central Blvd
Jupiter, Florida
561-354-4200

George Haley
772-426-8155
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On July 17, 2014, Judge Elizabeth Metzger swore in the new 
Offi cers and Board of Directors for the Florida Association of 
Women Lawyers, Martin County Chapter, at the Martin County 
Courthouse.  The New Offi cers for 2014-2015 are:

 

 The new Board for 2014-2015 is (in alphabetical order):
 

• Nina Ferraro of The Ferraro Law Group, PL
• Jane Hunston of Jane Hunston, P.A.
• Rose Schneider of Rose Schneider, P.A.
• Jennifer Alcorta Waters of Fox, Wackeen, Dungey, Beard, Bush, Goldman, Kilbride, Waters 

& McCluskey, L.L.P.
• Linda L. Weiksnar of Crary Buchanan
• Peggy Wood of McCarthy, Summers, Bobko, Wood, Norman, Bass

 
Robin Bresky, President of FAWL, attended the installation ceremony and addressed its guests, 
noting that FAWL was celebrating its 63rd year of service to the legal profession.  New President 
Preethi Sekharan presented an award to Heather Wallace-Bridwell for her tireless efforts on behalf 
of FAWL-Martin County over the past year.  Much thanks goes to FAWL-Martin County’s generous 
and long-standing sponsors, First Citizens Bank and Gunster, for hosting a lovely reception for all 
guests immediately following the installation ceremony. 
 
The next meeting of FAWL will be on August 27, 2014, at noon at Sailor’s Return in Stuart.  If you 
would like to join FAWL, please contact Preethi Sekharan at psekharan@gunster.com. 

Martin County Chapter of the Florida
Association for Women Lawyers (FAWL)

Preethi Sekharan of Gunster
Heather Wallace-Bridwell of Peterson Bernard
Carrie Lavargna of Carrie Lavargna, P.A.
Jennifer L. Williamson of Crary Buchanan

President:                    
Vice-President:    
Treasurer:                   
Secretary:         

Until further notice, the Lady Lawyers Committee will no longer meet for lunch on 
the third Friday of the month.  If you are interested in joining us, please email your 
contact information to ded@crarybuchanan.com. 

Look for information in upcoming issues of the SideBar as to recommencement 
details. 

L  L  C
Look For Lunch Details Coming Soon!



T  S  B  -  A , 2014 

26

,

L� � , Jo�  � d Leg� lati	 L� � , Jo�  � d Leg� lati	   

Track Legal Legislation
Information on all bills of general interest within the profession can be 

found in the Bar’s “2012 Bill Reports” at this link: 
http://www.fl oridabar.org/DIVEXE/GCBillReport.nsf/

WDOCS?OpenView

For more detailed information on specifi c legislation being tracked by the 
Bar, visit the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All Martin County ordinances may be found on the County website: 
www.martin.fl .us. 

Click on Departments, County Attorney, County Code & Ordinances. 
See ordinance list on right side of web page (ex: Ordinances 800-849).

Martin County Ordinances

City of Stuart Ordinances
All City of Stuart ordinances may be found on the City 

website: www.cityofstuart.us. 

Click on links on the left side of the page. 

Then select  #12 for Municode and choose Code of Ordinances.  
The Table of Contents can be located in Part II Code of Ordinances.



T  S  B  - A , 2014  

  27



M  C  B  A
PO B  2197
S , FL 34995-2197

Please Join Us for MCBA’s August 15, 2014, Luncheon Meeting

When:
Where:
Menu:*

Speaker:
CLE’s:
RSVP:
 

There is no charge for MCBA members. Guests are welcome to attend.
A $25 guest fee may be paid at the luncheon. 
RSVP required for members and guests.

To keep costs down, we are only having meals prepared for the number
of MCBA members and guests who RSVP.  

We would love to see you but need to know you are coming! Please RSVP.

Friday, August 15, 2014, at 11:45 a.m. 
Kane Center, 900 SE Salerno Road in Stuart
Iceberg wedge salad, beef tips in port wine demi glaze, broccoli, rice & cheesecake 
with raspberry coulis. 
*(Please indicate specialty meal if needed when you RSVP.)
Keys To Effective Client Communications 
1 General CLE (applied for)

RSVP:  :  No later than Monday, August 11th  - By 5:00 p.m.
(772) 220-8018 or via martincountybarassociation@msn.com

Reminder
2014-2015 Membership Applications were due July 1st

If you have yet to get yours in, please do so ASAP!
A copy can be found on Page 5


