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Happy Holidays!!
As you are reading this article, most of you will be 
finalizing your holiday travel plans, frantically shopping, 
or in a baking frenzy.  While the end of October and the 
beginning of November usually bring the first cold front 
(“brrr” 75 degress), this time of the year also brings a 
new excitement in the air.  For all of the chaos and work 
of the holidays, it is also a time for reflection and spending time with family 
(both good and bad).  

A few years ago, when Tyson was working on Christmas Eve, I had this 
delusional idea that the kids and I would stay home, bake cookies all day 
and enjoy each other, à la the Publix commercials around the holidays.  Not 
surprisingly, it did not turn out as I had hoped.  My daughter ran away down 
the street, after being told that she could not go to her friends’ house, and I 
had a mad, frantic search through the house and the neighborhood to find her, 
culminating in my low mothering point: me telling her that I was taking away 
Christmas.  Now, she and I both knew that was absurd.  I had already spent 

a small fortune buying plastic toys 
assembled for a fraction of the cost 
to purchase, wrapped them in the 
middle of the night while the kids 
slept, and really, was I going to follow 
through on that silly threat?  Of course 
not!  So, I learned valuable parenting 
lessons that Christmas Eve.  First, 
commercials are designed to make 
you feel inadequate.  Second, don’t 
make illusory threats.  And, finally, 
hug your kids because that moment 
when I could not find her was 
absolutely terrifying.
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We have a Christmas tradition where we have a Cuban Christmas Eve dinner (take out, 
except for my mom’s famous black beans), we go to the kids’ Christmas Eve service at 
the beautiful old Episcopalian church in Jensen Beach overlooking the river, and then on 
Christmas morning, we open gifts at home, and I host everyone for a big breakfast.  My mom 
makes a full Christmas dinner, complete with a turkey, stuffing, gravy, mashed potatoes and 
pies. 
 
I love how every family has its own traditions.  Tyson’s family always went to a Chinese 
restaurant for Christmas Eve.  Even after all of these years, I still don’t know why.  Rather 
than hang stockings, in Cuba, the kids leave their shoes out to be filled with candy. My 
mother’s family in Kentucky ate a big breakfast Christmas morning, complete with fried 
oysters.  The tradition abruptly stopped after my dad’s first Christmas meeting my mom’s 
family, when he became deathly ill after eating those oysters.  A future son-in-law throwing 
up uncontrollably is memorable apparently; people still talk about it!
 

Preethi Sekharan has a fabulous family tradition for 
the holidays.  Before Christmas, her family celebrates 
Depavali which is the Festival of Lights, akin to our New 
Year’s.  After Christmas, she celebrates Pongal, which 
is their traditional New Year holiday with sparklers 
and fireworks.  The families draw on the ground in 
front of the house for prosperity for the new year.  On 
December 25, her mother cooks a huge traditional 
Indian meal and the family has a 24 marathon, where 
they continuously watch episodes of 24 eating in front 
of the TV!

 
Fred Van Vonno grew up in a Dutch colony where they celebrated Sinter Klaas.  St. Nicholas 
came from Spain each year on a steamboat. Then on the night of December 5th, St. Nick 
rode through the streets of the town on his big white horse leaving candy and gift in the 
children’s shoes.
 
Debi Beard grew up in Kailua, Oahu, with her 2 sisters. She remembers her Christmases 
with the sliding glass doors open allowing the cool Hawaiian breeze to come through the 
home.  The family  celebrated Christmas on Christmas Eve, which always meant that they 
had a huge dinner; then, the girls had to do all the dishes before they were allowed to begin 
opening presents. They opened their gifts one at a time.  Christmas Eve always lasted way 
into the early morning of Christmas Day.

The girls all wore brightly colored flowered muumuus with homemade leis.  When they 
went to church on Christmas Eve, the church had side walls that opened all the way to the 
roof so that the cool breeze blew through the church.  Instead of lights, every parishioner 
received little candles which dimly lit the beautiful wood church. Finally, on Christmas day, 
they opened their stockings from Santa, who annually left the girls a box of thank you notes, 
which is a tradition that Debi has continued.

Continued From Previous Page . . .

Continued On Next Page . . .
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Elizabeth Hunter’s favorite part of the holidays is baking.  She remembers gathering in the
kitchen with the Christmas music playing in the background, joyous chatter surrounding 
everyone and holiday decorations filling the rooms. Their baking tradition started long ago 
with her Mimi and her delicious snowball cookies, which have relatively simple ingredients, 
but mastering the perfect snowball cookie is a challenge! 
 
George Bush torments his children annually by forcing them to watch It’s a Wonderful Life.  
He has a village of virtually all of the buildings from It’s a Wonderful Life. 

Judge Forst’s family does a staycation at the beach for Christmas. They go to drive in 
movies and have Thai food on Christmas.  When he was little, celebrating Chanukah, his 
dad tried to counteract Santa Claus by creating Chanukah Harry who had black hair and a 
black beard. He said that the kids figured that one out right away.  

In my assistant, Dee Sievert’s house, they have a pickle ornament that is hidden in the 
Christmas tree. The lucky person that finds the pickle gets a gift. This comes from a German 
tradition where the first child to find the hidden pickle is rewarded with good luck for the new 
year.
 
Robert Goldman remembers his childhood Chanukahs in Brooklyn, eating a traditional 
kosher dinner with his family by candelight on the Sabbath.  He recalls going to the movies 
with his family on Christmas Day. 
 
I love my co-worker, Danielle Beggs’ tradition.  When she and her significant other moved 
to Florida without any extended family here, they invited all of the friends that they knew, 
who also did not have family in the area, for a huge holiday celebration. 
 
In Tyson and Dee’s family, like in Debi’s family, people open one gift at a time, so that 
everyone can see all of the presents.  In my house, it was always a free for all, which lasted 
about five minutes total, with everyone tearing into their gifts!
 
No matter how you celebrate, enjoy the holidays with your friends and family!  Happy 
Holidays!

Sincerely,

Jennifer Alcorta Waters, 2014-2015 MCBA President

y

Jennnnnifififiiiffii er Alcorta Waters 2014 2015

Continued From Previous Page . . .

The MCBA Wishes
You & Your Family Happy Holidays and

Looks Forward to a Wonderful 2015!
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MCBA's Judicial Relations & Professionalism Committees’ Yearly Joint Meeting
 
On Friday, December 19, 2014, the Executive Board of the MCBA 
invites its members, prospective members, and any guests to 
join us for our monthly luncheon meeting at the Kane Center in 
Stuart at 11:45 a.m. 

The Professionalism and Judicial Relations Committees are 
pleased to bring the MCBA a meet-and-greet with the judges of 
the county and 19th Circuit, as well as—hopefully—a few judges 
from the Fourth DCA. The meet-and-greet with the judges will 
include each judge rotating from table to table every ten minutes 
or so, so that each table of lawyers meets with all the judges for 
about ten minutes each. This is a great opportunity to ask a local 
judge a question or two in a less formal setting than the setting 
where the judge is brandishing a gavel!  

Chief Judge Steven J. Levin will kick off the program with his 
annual State of the Circuit Address in which he will overview 
the changes from last year to this year and the goals for 2015.  
This annual forum provides invaluable information, resources, 
and updates crucial for all attorneys who practice law in the 19th 
Circuit.  Of special focus will be the impact, if any, of county 

procedures resulting from the November, 2014 election results (circuit judge retentions, amendment 
outcomes, new judicial staff & assignments, etc.).  

This month’s luncheon will run from 11:45 a.m. to 1:30 p.m., and attendees will receive two 
General CLE credits.    

We anticipate another great meeting turnout.  As always, the Executive Board thanks our luncheon 
co-sponsors: Comerica Wealth Management and Jaguar of the Treasure Coast.

We look forward to an insightful and engaging program with another great turnout.  Please call 
(772) 220-8018 or email martincountybarassociation@msn.com by December 15th.  The lunch 
is free to MCBA members and judges; guests are welcome to attend and may pay the $25 guest 
fee at the door.  RSVP required for attendees. We hope to see you there! 

MCBA’S  DECEMBER 19, 2014 CLE LUNCHEON MEETING

Chief Judge Steven Levin
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By now we are sure most of you are aware that on October 30, 2014, 
two attorneys in Boca Raton were arrested on charges of insurance 
fraud.  According to the Palm Beach Post, these charges were related 
to allegations of solicitation of personal injury clients and collaborating 
with chiropractors to charge PIP insurance even if the patients were 
not injured.  We think this is a good opportunity to address an issue that 
has become increasingly frustrating for those of us who follow the law 
and Rules of Ethics relating to solicitation of prospective clients.

Rule 4-7.18 of the Rules Regulating the Florida Bar provides that 
a lawyer may not solicit a “prospective client with whom the lawyer has no family or prior professional 
relationship, in person or otherwise, when a significant motive for the lawyer’s doing so is the lawyer’s 
pecuniary gain.”  This rule includes the actions of the lawyer’s employees or agents and includes all forms 
of solicitation, including in person, telephone, and written communication.  Rule 4-7.18(b)(1) provides 
limitations and exceptions to the prohibition on written solicitations.  One such exception permits written 
communication with a prospective client involving personal injury or wrongful death AFTER more than thirty 
days have passed since the accident occurred.  We encourage you to review these rules in their entirety.  
Regardless of the length of time after an accident, it is a third degree felony for any attorney or health care 
provider to solicit, or cause to be solicited, a motor vehicle accident victim in person or by telephone.  See 
F.S. 817.234(8)(b)&(c).

In situations where written communications for solicitation of a prospective client is permitted, Rule 
4-7.18(b)(2) explains the requirements for such communication.  In addition to the rules governing attorney 
advertisements (Rules 4-7.11 through 4-7.17), each page of the communication, including the face of the 
envelope, must be “prominently marked ‘Advertisement’ in ink that contrasts with both the background 
it is printed on and other text appearing on the page.”  If the communication is a pamphlet or brochure, 
“Advertisement” must be marked on the address panel and on each panel inside the document.  If sending 
an e-mail, the subject line must begin with “Advertisement.”  Rule 4-7.18 has many other requirements 
for written communications, so be sure to review this rule in detail prior to sending written solicitations. 
However, these rules do not apply if the brochure was requested by the prospective client.  Likewise, these 
rules do not apply to communication with other lawyers, current or former clients, or with family members.

Unfortunately, some of our colleagues choose to ignore the rules and laws regarding solicitation of 
prospective clients to gain an unfair advantage.  The few attorneys who engage in this conduct impact all 
of our reputations as attorneys.  It is imperative that we do not permit this conduct to continue.  While none 
of us want to be in the position to report a colleague to the Florida Bar, we must police and protect our 
profession from these illegal and unethical activities, and report such infractions to the Bar.

For questions or more information on this topic or any other ethics/professionalism topic, contact us at 
Jeffrey@vassallobilotta.com or barbcook@barbcooklaw.com.

PROFESSIONALISM COMMITTEE

Rules Of Ethics For Solicitation of Prospective Clients
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On October 9, 2014, the Judicial Relations Committee of the Martin County Bar Association 
hosted The Annual Fall Reception, which always serves a dual purpose: welcoming new 
members to the MCBA and honoring the judiciary of our 19th Judicial Circuit.  The Judicial 
Relations Committee welcomes all new members to our Bar Association:

 

With well over 150 in attendance, this was the largest Annual Fall Reception to date.  Thank you to the more than 25 
Judges who were able to attend!
 

The Judicial Relations Committee thanks Chef John Saundry and his crew at 
Mariner Sands Country Club for yet another successful event.  As a result of 
their culinary excellence, our guests enjoyed truly delicious food served in an 
outstanding presentation.  Additionally, the music of Richard Levenstein and Dr. 
Richard Berjian, as well as the Flute Renaissance Group, added an elegant 
atmosphere to the evening.
 

JUDICIAL RELATIONS COMMITTEE

Annual Fall Reception

Ed Alonzo
Jean Barnett
Gustov Berges
Barry Carothers
Andrew Clopman
Michael Donnelly
Dennis Fano, Jr.
Tanya Fender
Kelly Fox
Robert Gluckman
Natasha Harrison
Shannon Henne-Eighmie

Susan Jacobson
Allegra Knopf
Matthew Koblegard
John LeMaster
William Lewis
Suzanne Mabie
Donald Machen
Jessica Mayer
Luschka Montijo
Genevieve Napolitano
Todd Norbraten
Michael Ohle

Leanne Ohle
Matthew Owens
Lansing Palmer
Olga Patterson
Miguel Poveda
Andrew Reich
Joseph Schultz
Jordan Showe 
Lauren Smith 
Russell Taylor, Jr.
Christopher Vielman 
Melinda Ziskinder

Continued On Next Page . . .
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We also must thank our generous sponsors, without whom, this event simply could not have happened.  We 
sincerely appreciate each of our sponsors, whose consistent support shows a dedication to building and enhancing 
the comradery in our business and legal communities.  Thank you very much, to all of our sponsors, for their 
monetary and in-kind donations; a list can be found on Page 10.
 
We also want to thank Chief Judge Steven Levin and the judiciary of our 19th Judicial Circuit, for attending the event.  
We are very fortunate to have a judiciary that is aware and engaged in ensuring access and consistence throughout 
our judicial system.  It was evident in Chief Judge Levin’s words regarding our members’ pro bono activities, as well 
as in the number of recognition awards presented to various members by Carolyn Fabrizio of Florida Rural Legal 
Services.  Those who received pro bono awards are listed on Page 26; we commend them for their commitment of 
significant amounts of time and energy evidencing a dedication to the highest legal principles.
 
Photographs taken at the Annual Fall Reception, courtesy of Legal Consulting Services, Inc. are posted on the 
MCBA’s website; a sampling are on the following pages for your enjoyment.  For those of you who attended, thank 
you very much for supporting the Judicial Relations Committee and the Martin County Bar Association, and I hope 
you enjoyed yourselves that evening.  We look forward to seeing you next year!

Continued From Previous Page . . .

Continued On Next Page . . .

2014 Fall Reception
October 14, 2014
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2014 Fall Reception



T  S  B  - D  2014

  9

2014 Fall Reception
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Upcoming Events:
Please join us for the annual “White Dove Charity Event” on 
Tuesday, December 9, 2014, from 5:30 p.m. to 7:30 p.m. at 
Crush Wine Bar at 100 Dixie Highway, Stuart. The event will 
benefit the United Way White Dove project, while providing 
networking opportunities among “ABC” (attorneys, bankers 
and CPAs) friends and associates.  Attendees are asked to 
bring unwrapped toys and non-perishable food to benefit 
the United Way White Dove project. At the event, 50/50 and 
raffle tickets for cash and gift card prizes will be sold with all 
proceeds benefiting the charity. RSVP by December 3rd to: 

beyeraynr@att.net (re: ABC mixer).

• On January 24, 2015, we will be hosting our first MCBA “Movie in the Park” night at Flagler Park 
in downtown Stuart. You can bring a blanket and chairs, and enjoy popcorn and a movie with the 
whole family. Look for all the details in next month’s SideBar (location is weather permitting).

• The annual MCBA Canoe Trip will be held on February 21- 22, 2015 and is now SOLD OUT!  
Contact Preethi Sekharan at 772-288-1980 if you are interested in being placed on the wait list.

• 2015 Annual Installation Banquet at Mariner Sands Country Club on May 16, 2015.

We hope to see you at these events!

For further information, contact Barbara Kibbey Wagner, Esq., at (772) 286-0023 or Jason Berger, 
Esq., at jason@jasonbergerlaw.com.

SOCIAL COMMITTEE

Save the DateSave the Date

May 16, 2015
2015 Annual Installation Banquet

“A Celtic Celebration”
 Mariner Sands

Limited tickets for event will be available
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Freiday v. OnWeest Bank, FSB, --- So.3d ----, 2014 WL 4840750 (Fla. 4th DCA 2014).
A summary judgment of foreclosure is improper when the letter declaring default (and 
satisfying a condition precedent to foreclosure) is unauthenticated.

Mana v. Cho, --- So.3d ----, 2014 WL 4852897 (Fla. 3d DCA 2014).
A plaintiff’s personal fi nancial information is not relevant for discovery purposes if the 
plaintiff is seeking damages only for the difference between the contract price and 
fair market value of land, and the plaintiff is not seeking compensatory damages for 
breach.

Inetianbor v. CashCall, Inc., --- F.3d ----, 2014 WL 4922225 (11th Cir. 2014).
The failure of a chosen arbitration forum when the choice of forum is integral to the arbitration agreement 
precludes arbitration under the Federal Arbitration Act.

Bates v. JPMorgan Chase Bank, NA, --- F.3d ----, 2014 WL 4815564 (11th Cir. 2014).
Failure to comply with Department of Housing and Urban Development regulations referenced in the 
deed as conditions precedent to acceleration can constitute basis for breach of contract action against 
mortgagee’s successor in interest.

Branch Banking and Trust Co. v. ARK Development/Oceanview, LLC, --- So.3d ----, 2014 WL 
4988471 (Fla. 4th DCA 2014).
A bank account sought to be garnished is presumed to be owned by the person named as owner of the 
account.

Andre Franklin, Inc. v. Wax, --- So.3d ----, 2014 WL 5002130 (Fla. 2d DCA 2014).
A defendant does not waive the right to arbitration by fi ling a motion to dismiss, a counterclaim, and 
motion to compel arbitration; it is the participation in discovery that waives a party’s right to arbitration.

Luani Plaza, Inc. v. Burton, --- So.3d ----, 2014 WL 5012990 (Fla. 3d DCA 2014).
A community association may amend its restrictive covenants so long as doing so is reasonable and not 
arbitrary and capricious. Amending restrictive covenants of a business community association to prohibit 
residential uses is reasonable and not arbitrary and capricious.

Delia v. GMAC Mortg. Corp., --- So.3d ----, 2014 WL 5284995 (Fla. 5th DCA 2014).
Lender seeking to reestablish a lost promissory note must produce evidence of adequate protection to 
the borrower under Florida Statute §§ 673.3091 and 702.11.

Beauchamp v. Bank of New York, --- So.3d ----, 2014 WL 5149104 (Fla. 4th DCA 2014).
Allowing hearsay evidence of amounts owed on promissory note over objection of a mortgagor not liable 
on the note is not harmless error, because the amount owed on the note affects the amount the mortgagor 
must pay in order to exercise his equity of redemption at foreclosure sale.

Laura M. Watson, P.A. v. Stewart Tilghman Fox & Bianchi, P.A., --- So.3d ----, 2014 WL 5149106 (Fla. 
4th DCA 2014).
A judgment debtor has no legal power to control a garnishee’s responses and cannot prohibit a garnishee 
from waiving formal service of process through fi ling an answer.

REAL ESTATE AND COMMERCIAL LITIGATION UPDATE

Continued On Next Page . . .

Update: Real Property and Business Litigation Report
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Wyandt v. Voccio, --- So.3d ----, 2014 WL 5151322 (Fla. 2d DCA 2014).
An injunction issued under Florida Statute § 784.0485 requires substantial, competent evidence of two 
incidents of “stalking,” even if the dispute is between business owners.

Lacombe v. Deutsche Bank Nat. Trust Co., --- So.3d ----, 2014 WL 5139296 (Fla. 1st DCA 2014).
Florida Rule of Civil Procedure 1.530(e) (contemporaneous objection not necessary in bench trials to 
preserve appellate review whether there was substantial, competent evidence to support decision) applies 
in mortgage foreclosure cases tried to the court.

Antico v. Sindt Trucking, Inc., --- So.3d ----, 2014 WL 5099433 (Fla. 1st DCA 2014).
Data contained on a personal smartphone that is relevant to pending issues may be the subject of discovery 
notwithstanding the privacy rights contained in Article I, Section 23, of the Florida Constitution.

2245 Venetian Court Bldg. 4, Inc. v. Harrison, --- So.3d ----, 2014 WL 5394515 (Fla. 2d DCA 2014).
Relevance of fi nancial discovery in postjudgment proceedings is broader than its relevance prior to 
judgment, and relevant discovery includes that on third parties with connections to the judgment debtor. It 
is not necessary to have alleged a fraudulent conveyance to have fi nancial discovery on third parties.

Harper v. HSBC Bank USA, Nat. Ass’n, --- So.3d ----, 2014 WL 5370029 (Fla. 1st DCA 2014).
A mortgage foreclosure affi rmative defense that the promissory note (not the mortgage) has not been 
properly accelerated is effective when the note incorporates the mortgage.

Southern Nat. Track Services, Inc. v. Gilley, --- So.3d ----, 2014 WL 5370033 (Fla. 1st DCA 2014).
An express warranty in a real estate contract for sale of a modular home which claims there are no violations 
of “land use plans, zoning, restrictions, prohibitions and other requirements imposed by governmental 
authority....” does not merge into the deed when the “modular house” is actually a storage shed improperly 
converted into a residence in violation of building codes and governmental regulations.

HSBC Bank USA, N.A. v. Serban, --- So.3d ----, 2014 WL 5370041 (Fla. 1st DCA 2014).
Trial court’s failure to follow Florida Rule of Civil Procedure 1.440, including setting a case for trial with less 
than thirty days’ notice, is waived if not objected to at trial.

Spicer v. Tenet Florida Physician Services, LLC, --- So.3d ----, 2014 WL 5343503 (Fla. 4th DCA 2014).
A purported agreement to arbitrate which does not contain any reference to the procedure to be used 
in arbitration and does not make reference to “gap fi llers” such as the Florida Arbitration Code is not a 
suffi cient agreement and is not enforceable.

Zelaya/Capital Intern. Judgment, LLC v. Zelaya, --- F.3d ----, 2014 WL 5375611 (11th Cir. 2014).
A judgment debtor may interplead the judgment amount claimed by multiple parties into the court registry, 
and thereby satisfy the judgment against him. There is no absolute right to a jury trial in garnishment 
proceedings when a jury trial would serve no purpose.

======================================
Send an email to mfarach@richmangreer.com with “Request Update” in the subject line if you wish to 
receive the expanded, weekly version of the Update.

Continued From Previous Page . . .

Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of the article. Views and conclusions 
expressed in articles and ads herein are those of the authors or advertisers and not necessarily those of the officers, directors, or staff of the Martin 
County Bar Association. Further, the Martin County Bar Association and staff do not endorse any product or service advertised. All advertising is subject 
to approval. We regret any errors or omissions and such, if applicable, will be noted in future issues. 
Many of the professional headshot photos have been provided courtesy of: Legal Consulting Services, Inc.
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Congratulations to the Stuart-based law 
fi rm Goldstein, Schmitt & Cambron PL, which 
recently won a $15.2 million jury award, before 
deduction for attorneys’ fees and expenses, on 
behalf of the widow and son of a 29-year-old 
Navy veteran killed in a June 2011 crash with a 
semi-trailer truck in Orlando. 

The award was the second-largest ever in Florida 
in a motorcycle case.

An Orlando jury held for the plaintiff, fi nding 
that the truck driver was 93 percent liable for 
the accident and that the trucker’s employer, 
Jacksonville-based Landstar Ranger Trucking, was negligent in failing to adequately supervise the driver.

Lead counsel Thomas P. Schmitt, a partner in Goldstein, Schmitt & Cambron, said the key to the case 
was proving the driver had been on the road in excess of the Federal Motor Carrier Safety Administration 
hours of driving limits.

Attorney Lauri J. Goldstein, the law fi rm’s founding partner, said evidence showed how Landstar Ranger 
failed to maintain adequate recordkeeping by utilizing paper logs, known in the industry as “comic books,” 
instead of electronic logs that most other large trucking companies used.

For more information on the case or about Goldstein, Schmitt & Cambron PL, 
go to www.femaleinjurylawyer.com/ or call (772) 222-2222.

Most cases result in a lower recovery. It should not be assumed that your case 
will have as benefi cial a result.

lili tt ii ff ililii tt dd tt ll ii thth dd ii

1330 S. FEDERAL HIGHWAY 
STUART, FLORIDA 34994 

PHONE: 772-222-2222 
FAX: 772-286-9893
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ADMIRALTY COMMITTEE

The Maritime Rules of the Road, Rules 1-38, previously codifi ed at 33 U.S.C.A. §§ 
2001-2038, have moved to 33 CFR Part 83, Coast Guard/Department of Homeland 
Security Administrative Regulations, as follows: 

33 CFR 83.01-83.03 Rules 1-3 - Application, Responsibility, and Defi nitions

33 CFR 83.02 Responsibility (Rule 2): 

(a) Exoneration. Nothing in these Rules shall exonerate any vessel, or the owner, 
master, or crew thereof, from the consequences of any neglect to comply with 
these Rules or of the neglect of any precaution which may be required by the ordinary practice of 
seamen, or by the special circumstances of the case.

(b) Departure from rules when necessary to avoid immediate danger. In construing and complying 
with these Rules, due regard shall be had to all dangers of navigation and collision and to any special 
circumstances, including the limitations of the vessels involved, which may make a departure from 
these Rules necessary to avoid immediate danger.

33 CFR 83.04-83.18 Rules 4-18 - Steering and Sailing Rules

33 CFR 83.19-31 Rules 19-31 - Lights and Shapes

33 CFR 83.32-83.37 Rules 32-37 - Sound and Light Signals

33 CFR 83.38 Rule 38 - Exemptions for vessels, “the keel of which is laid or which is at a corresponding
stage of construction before December 24, 1980,” from certain requirements regarding positioning, 
range, and color of lights.      

=========================================
Note: All my maritime articles are available on my website www.barbcooklaw.com

UPDATE: MARITIME RULES OF THE ROAD

2015 We the People: The Citizen and the Constitution Mock 
Congressional Hearings State Finals

 
On January 23, 2015, Stuart Middle School 7th grade civic 
students are participating in mock congressional hearings 
in Orlando at Nova Southeastern University as a part of 
their civics program.  This is the first time Martin County students are participating in this 
event.  We are very excited to partner with Florida Law Related Education Association 
and We The People Civic Education.   If you, your firm, or business is interested in being 

a sponsor for this exciting student experience, please contact Mrs. George, Principal, Stuart Middle 
School, 772-219-1685, ext. 103 or Mrs. Kathleen Cannon, civics teacher, 772-219-1685, ext. 224 or 
cannonk@martin.k12.fl.us. Additional information about the program can be found at: 
www.flrea.org.    
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News From Your Friendly Neighborhood Bar

Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

YYYYYYYYYYYYYYYYYYYYYY
Cohen Milstein Sellers & Toll PLLC is pleased to announce that Leslie M. Kroeger, a partner in 
the Florida practice, is a finalist for an Excellence in Advocacy Award in the State Issue Campaign 
category. The nomination honors Ms. Kroeger’s campaign to raise the state’s standard for child 
passenger safety, resulting in the passage of SB 518, a new state law that requires children ages 
five and under to be secured in crash-tested, federally approved child restraint devices.   As a 
products liability attorney, Kroeger had witnessed the tragic aftermath of families whose children 
were catastrophically injured because they were not properly secured in the appropriate child 
safety seat.   Florida had the weakest child passenger safety law in the nation, and Kroeger’s 
dedication over the past three years raised awareness in both local communities and the state 
capitol to address a failure in the law that placed the state’s most precious cargo at risk.

Congratulations to Christopher Gaston and Karen Mentor, who have merged their practices to 
increase immigration law services offerings for Southeast Florida. The new firm, The Law Offices 
of Gaston and Mentor, PLLC, is located at 10 South East Central Parkway, Suite 450, in Stuart.  
Christopher and Karen are Co-Chairs of the MCBA’s Immigration Committee.

Professional head shot photos are taken at each 
luncheon courtesy of 

Legal Consulting Services, Inc. 
at no charge to members for use on our 

website and legal directory.

***Reminder***
Member Benefit

Limited to 1 per year.
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WILLIAMS, LEININGER & COSBY, P.A. 
 Trial Lawyers to Insurance, Government & Business   

We are pleased to 
announce that 

Rebecca L. Brock
has been named as 

President-Elect of the 
University of Florida 

College of Law 
Alumni Council

ANNUAL GOLF MEMBERSHIP ONLY $6,500*

You’ll enjoy:
•   Unlimited* golf on our championship 

Arnold Palmer 18-hole course 

•   Recently renovated clubhouse

•   Tennis leagues and programs 

•   Junior Olympic swimming pool 

•   Fun social and dining events 

•   No Food & Beverage Minimums 

•   No assessments

Space is limited, contact the Club today!
Beth Robertson, Membership Director

772.286.8447 | beth.robertson@ourclub.com

*Offer expires 12/31/2014 and may not be combined with any other new Member programs or discounts. Dues rate guaranteed for the first year of membership. Two-year loyalty agreement 
is required, and early resignation fees may apply. Network access available to Members with O.N.E. (Optimal Network Experiences) upgrade. Reservations must be made through ClubLine. 
All offers are subject to availability. Alcohol excluded and cart fees, guest charges, service charges and/or applicable taxes may apply. Other restrictions may apply. See the Club for details. 
© ClubCorp USA, Inc. All rights reserved 25852 1014 BH

 
ClubCorp’s  

Only Premier  
South Florida  

Private  
Country Club

OTHER MEMBERSHIP CATEGORIES AVAILABLE:
Executive Professional | Social | Tennis | Junior Tennis

1801 SW Monarch Club Dr., Palm City, FL 34990
monarchclub.com
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The Trial Lawyers Committee trusts everyone had a good Thanksgiving.  We would 
also like to thank the Honorable Elizabeth Metzger for her presentation at our 
last meeting.  Coming on January 8, 2015, another member of our judiciary will be 
speaking as well - Honorable F. Shields McManus. If attending, please RSVP no 
later than January 6th to Tammy Gale at kibbey@kibbeylaw.com.

The First and Fourth Districts recently came down with two decisions involving unique 
facts and circumstances.  They were: 

Antico v. Sindt Trucking, Inc., 39 Fla. Law Weekly D2149 (Fla. 1st DCA October 
13, 2014):
Wrongful death - Automobile accident - Discovery - Cell phone
Trial court did not depart from essential requirements of law in entering order permitting defendant’s 
expert to inspect decedent’s cell phone data from day of accident where defendant’s motion to inspect 
the cell phone was supported by specifi c evidence that decedent was using the cell phone at the 
time of the accident, and order adequately safeguarded privacy issues.

Kohl v. Kohl, 39 Fla. Law Weekly D2074 (Fla. 4th DCA October 1, 2014):
Torts - Negligent transmission of sexually transmissible disease
A complaint for negligent transmission of a sexually transmissible disease is not required to track the 
language of Section 384.24, Florida Statutes.  Although cause of action may generally be established 
by showing that defendant had constructive knowledge that defendant had a sexually transmissible 
disease, where the disease at issue is human papillomavirus (HPV), plaintiff is required to show 
that defendant had actual knowledge that he carried the disease.  Trial court properly dismissed 
complaint alleging negligent transmission of a sexually transmissible disease where there was no 
demonstration that defendant had either actual or constructive knowledge that he carried the disease.

TRIAL LAWYERS COMMITTEE

Marketing online is a struggle for many law firms, but it does not have to be. 
Developing a strong plan and using the proper tracking for online marketing can 
lead to new case intake for any firm with any budget.

I would like to thank Paul Eisen and Rochelle Hyman from Real Legal 
Marketing for their insightful presentation last month and for their willingness 
to provide everyone in attendance with a complete and detailed website 
marketing and competitive analysis for their law firm.  They have over 40 
years of combined marketing experience with lawyers and specialize in 

search engine marketing and conversion website design. They speak to bar associations and 
legal groups throughout the United States and have overseen thousands of legal marketing 
programs. If you are interested in attending a future presentation from them, please contact me at  
Jason@jasonbergerlaw.com.

Topic: Real Case Intake from Internet Marketing: Does it Happen?

SMALL AND SOLO PRACTICE COMMITTEE 
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retiring
The Bar Associations of the 19th Circuit

cordially invite you to join us
in thanking

Honorable Dwight L. Geiger
Honorable Robert R. Makemson

Honorable Robert A. Hawley
Honorable Larry Schack

for their years of service in our Circuit
and wishing them well in the days to come.

Wednesday, December 17, 2014
5:30 p.m. – 7:00 p.m.

The Pelican Yacht Club
1120 Seaway Drive in Fort Pierce, Florida

 Light Hors d’oeuvres and Cash Bar 

      Please RSVP by December 10, 2014 to:
martincountybarassociation@msn.com

For Sponsorship information call 
Michelle @ 772-220-8018

By Special Invitation
The Bar Associations of the 19th Circuit

Cordially Invite You to the

Investiture of

Laurie E. Buchanan

Martin County Courthouse
100 East Ocean Boulevard

(Harper Courtroom)
Stuart, Florida 34994

Friday, January 16, 2015
4:00 p.m.

A reception will follow immediately after
for Cocktails and Hors d’oeuvres

at the
Historic Courthouse Cultural Center

80 East Ocean Boulevard in Stuart

Reception sponsored by:

 Crary-Buchanan, P.A.
 & 

Lesser, Lesser, Landy & Smith, P.L.L.C. 

 
RSVP on or before January 7, 2015 to
martincountybarassociation@msn.com

or by calling 772-220-8018
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2015 MCBA Legal Directory Update
We are now working on the 2015 Legal Directory which includes member’s 
contact information, headshot photo and legal practice areas (if provided).  
If you did not include yours with your 2014-2015 membership application, 
please email it to martincountybarassociation@msn.com as soon as 
possible. 

A special thank you to Kathy Enloe of Esquire Reporting for her support 
of this valuable community legal resource. More than 1,000 of these 
directories will be distributed to attorney offices, judiciary and businesses 
that support the legal community.

A draft copy of the proof is loaded on our website.  
FIRM DEADLINE FOR EDITS IS: December 10, 2014.

Changes must be sent via email to: martincountybarassociation@msn.com.

If you are interested in advertising in the 
Directory, call Rachelle at 772-285-1425.

Spiral Media
772-285-9934

WEB DESIGN
BANNERS & SIGNS

GRAPHIC DESIGN

BUSINESS CARDS

STATIONARY

PRESENTATION BOARDS

COMPUTER SUPPORT
  IT   

      
     

 , N  
  .
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W. Jay Hunston, Jr. 

 
Mediator/Arbitrator 

 
Since 2001, limiting his 

practice to all forms of effective 
dispute resolution, including 

mediation, arbitration, special 
master, and private judging 

services. 

• J.D., Stetson Univ. College of Law 
• Fla. Bar Bd. Cert. Civil Trial Lawyer, Emeritus 
• Fla. Cert. Circuit Civil, Appellate & Family Mediator 
• Member, AAA Roster of Neutrals for Commercial and 
 Construction Arbitration and Mediation 
• Qualified Fla. Arbitrator 
• FINRA Approved Mediator 
• Statewide Per Diem Rate Available Upon Request 
• Hourly Rates Available (No Charge for Travel Time Within 15th, 

19th, and 17th Circuits) 
 

P.O. Box 508, Stuart, FL  34995 
(772) 223-5503; (800) 771-7780 - Office 
(772) 223-4092; (866) 748-6786 - Fax 

Email:  wjh@hunstonadr.com 
Website/Online Calendar:  www.hunstonadr.com 

Law Offi ce Of 
Stephen M. Lewen

Social Security Disability
Worker’s Compensation 

Representing the injured and disabled 
for over 34 years.

EXPERIENCE COUNTS!

10 SE Central Parkway, Suite 230  
Stuart, FL 34994

Telephone: 772-288-1300 | Fax: 772-288-2135



Stuart West Palm Beach Boca Raton
325 South East Ocean Boulevard, Stuart, Florida 34994

Rodney Romano  Ronald Alvarez  Theodore Deckert Gary Dickstein
Stephen Fischer  Frederick Hazouri Patrick Massa Amber McMichael James Munsey

Kevin O’Brien  Robert Ponzan Patti Velasquez Richard Wennet Louis Williams
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The next Probate, Trust & Guardianship Committee meeting will be held from 
12:00-1:00 p.m., December 11, 2014, at the offi ces of Fox, Wackeen, et al. (The 
Tower Building at Willoughby Commons, 3473 SE Willoughby Boulevard in 
Stuart.) Lunch will be provided as usual. If you plan on attending, please RSVP to 
robert@jfpalaw.com by December 8th at the latest.
 
Meetings will be the second Thursday of every other month; please mark your 
calendars for our next meetings on February 12, 2015 and April 9, 2015. 

PROBATE, TRUST & GUARDIANSHIP COMMITTEE 
Looking Forward to Another Great Year For Our Committee!

ABOUT JUSTICE TEACHING...

  For information about Justice Teaching, please contact 
Judge Roby at: 772-288-5560, robyw@circuit19.org  or visit the website at: 

http://www.justiceteaching.org.

We look forward to working/teaching with you!

JUSTICE TEACHING

Integrity.  Dedication.  Solutions.

Elder Law
Special Needs Trusts
Medicaid Planning
and Applications

Long Term Care Planning
Estate Planning
Wills & Trusts

Probate
Guardianship

Veterans’ Benefits

Your Local Elder and Special Needs Law Team

2400 S.E. Federal Highway,  4th Floor • Stuart, FL 34994
(772) 286-1700 • Fax (772) 283-1803

www.McCarthySummers.com

Nicola J. Melby
Certified Elder Law Attorney

by the National Elder Law Foundation
and the Florida Bar

njm@mccarthysummers.com

Donna R. McMillan
Master of Social Work

Attorney
drm@mccarthysummers.com

LADY LAWYERS COMMITTEE

Lady Lawyers 
Luncheon!

There has been some 
interest in rekindling the 
Lady Lawyers Luncheon.  
If you would be interested 
in attending and have 
any feedback on better 
dates and/or locations, please contact Donna 
DeMarchi at  ded@crarybuchanan.com or 
772-287-2600.
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1-800-GOLD-LAW · 800GOLDLAW.com

At The Law Offices of Craig Goldenfarb, we know that your reputation 
is on the line when you refer us a Personal Injury case.

Your reputation is just as important as ours. 
25% Referral Fee quickly delivered with a copy of the Settlement Statement

If you would like to establish a referral relationship, contact our Marketing Director, Tom Copeland, at

(561) 697-4440 or TCopeland@800GOLDLAW.com to schedule a lunch with Mr. Goldenfarb - our treat!

SER VING SOUTH FLORIDA ·  MAIN OFFICE:  WEST PALM BEACH

Auto Accidents · Premises Accidents · Medical Malpractice · Nursing 
Home Abuse · Wrongful Death · Heart Attacks in Public Places

Or Cal l  Local  561-697-4440
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FAWL Martin County thanks Noreen Fisher from The League 
of Women Voters here in Florida, who graciously donated her 
time to make a presentation to us on the proposed constitutional 
amendments we saw on the ballot this year. We had a full 
house, and FAWL Martin County appreciates both its current 
members and guests who joined us for this very interesting 
presentation on October 31st.  Thanks also goes to the MCBA 
Judicial Relations Committee who co-hosted the luncheon 
along with FAWL, Martin County, as well as Gunster, Yoakley 
& Stewart for allowing us to use its boardroom.

 
FAWL Martin County has an exciting year of programming shaping up, and we encourage everyone to 
attend our events scheduled for 2015.  Mark your calendars for the FAWL – Martin County mentoring 
luncheon at McCarthy Summers on Wednesday, February 1, 2015 at noon.  Our Guest Speaker: 
Kathryn Bass, Esq., is a partner in the Trusts & Estates Department at McCarthy Summers and a 
Martin County FAWL member.

For a complete listing of 2015 events, please contact psekharan@gunster.com.  FAWL-Martin 
County’s next board meeting is January 28, 2015 at noon at Sailor’s Return and all members of 
FAWL-Martin County may attend.  If you are interested in joining FAWL-Martin County, please visit 
us at www.fawl.org.  Also, FAWL-Martin County is now on Facebook! Be sure to “like” us and you  
will receive notifi cations about all of our upcoming events for 2015.

Martin County Chapter
 Florida Association for Women Lawyers (FAWL)

►  Qualified Expert Witness in Family and Criminal Courts
►  Nationally Certified Custody Evaluator
►  Nationally Certified Parenting Coordinator
►  FL Supreme Court Certified Family Mediator
►  Fellow in Psychotherapy
►  Collaborative Law Mental Health Professional

Susan B. Jacobson, L.M.H.C.

Serving Martin, Palm Beach and Broward Counties
www.f-fc.com

561-558-1342
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Pro Bono Attorneys Recognized at the 
Annual Fall Reception

On October 9, 2014, the Martin County Bar Association 
recognized 32 private practice attorneys who demonstrated an 
outstanding commitment to ensuring equal access to justice.  
The attorneys provided free civil legal assistance to low 
income, elderly, and disabled residents of the Treasure Coast.  
The partnership between private attorneys and Florida Rural 
Legal Services ensures that our most vulnerable citizens have 

access to the best legal representation possible. Our sincerest appreciation to the following 
Martin County Bar Association members who were recognized for their pro bono services: 

PRO BONO COMMITTEE

Alfred “Jib” Bell

Christopher A. Gaston

Barbara A. Cook 

Kristen L. Bishop

Ryan S. Grazi

Russ J. Ferraro, Jr.

Jason D. Berger

Peter T. Gianino

Hugh J. Eighmie, II

Eric Buetens

Joseph R. Greco

Francisco J. Garcia
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Michael J. McCluskey

Joseph Gufford, III

W. Trent Steele 

Jordan R. Wagner 

Eula Robinson-Clarke

Unique “Niki” Lavelle   

Thomas “Todd” Thurlow       

Glenn J. Webber

Maxine A. Noel

Scott Konopka

Marc S. Teplitz          

Donald N. Watson

Portia B. Scott

John J. Mangan

Sarah P. Vickers

The 2014 pro bono award recipients model the highest ideals of the legal profession by providing 
equal access to the courts for the most vulnerable among us. As included in the Florida Bar Oath 
of Admission: “I will never reject, from any consideration personal to myself, the cause of the 
defenseless or oppressed.” If you have any questions about the 19th Circuit Pro Bono Project or 
are available to assist with a case, please contact Carolyn Fabrizio at carolyn.fabrizio@frls.org or 
Jane Cornett at jcornett@bplegal.com 
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The CLE seminars noted below are available free of charge to all MCBA members 
through the law library. If you have new seminar suggestions, please e-mail me 
at ebuetens@metrolink.net for consideration.  To check on existing seminar 
availability, call Dawn at the Law Library at 221-1427. The Law Library is open 
Mon.-Thurs., 9:00 a.m.- 1:30 p.m.

 

LAW LIBRARY COMMITTEE  

CLE Sharing Request
If you or your firm have CLE CD’s, DVD’s or audiotapes that are unexpired 

and you are willing to donate them to the Law Library, please bring them to any 
monthly luncheon or contact  ebuetens@metrolink.net

 to make arrangements for pick-up.  

Law Library Update 

Get Ready for the LL “Sea” 
Change – Navigating the 
New Florida Revised LLC 
Act (w/printed materials) 

7.5 0.0 Varies Yes 1749C 4/24/2015 5 CD’s 

Trick or Treat: The Revised 
Land Act – All Treats No 

Tricks (w/printed materials) 

6.5 1.0 Varies Yes 1610C 4/30/2015 5 CD’s 

The Essentials of Elder 
Law for New Attorneys and 

Paralegals 

9.5 1.0 Varies  1713C 7/16/2015 7 CD’s 

2014 Survey of Law  
(2 copies) 

12.0 3.5      Varies  1903C 11/9/2015 8 CD’s 

The annual Survey of Florida Law Audio CD’s are supplied by the Florida Bar and are available at no charge to any 
attorney. 

The 5 credits needed for “Ethics” can include credits in legal ethics, professionalism, or substance abuse 
programs. 

Currently Available CLE CDs*

The W. R. “Bill” Scott Park Dedication
 
Please join the City of Stuart and the family of Bill Scott, Esquire for the 
dedication of The W. R. “Bill” Scott Park on December 6, 2014 at 10:00 a.m.
(Saturday).  The park is located at the intersection of Mango Place and 
Martin Avenue in the City of Stuart (1 ¼ miles east of the Martin County 
Courthouse off of East Ocean Boulevard).

Bill Scott, Esquire
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Scholarship Funding At No Cost 
To The MCBA!

The MCBA has partnered 
with TD Bank to benefit 
our Scholarship Fund. If 
you, your family or any 
friends already have an 
account with TD Bank, 
our Scholarship Fund 
will be credited $10 from 
the bank for each when 
our code (AG235) is 
provided to them. Note: 
No Accounts Are Linked 

to the MCBA nor do we have any access 
to any member accounts. If a new account 
is opened, our Scholarship Fund receives 
a $25 credit (depending on the account 
type, you may get the credit too)!  This is a 
win-win for everyone! Contact Michelle at 
martincountybarassociation@msn.com 
for more information.

If you are interested in serving on the 
Scholarship Committee, contact: 

gwbush@foxwackeen.com.

Scholarship Committee

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.

Attorney Position Open  
Fox, Wackeen, Dungey, Beard, Bush, Goldman, Kilbride, Waters & McCluskey, L.L.P.,
an “AV-RATED” law firm comprised of 15 active attorneys, seeks an experienced 
real estate attorney to head the firm’s transactional real estate department. Applicant 
should have a portable book of business and 10+ years’ experience in residential and 
commercial real estate transactions and title insurance. Great opportunity to join a well 
established Florida firm based in Stuart.  E-mail resume to cbailes@foxwackeen.com.



30

Gulfstream Business Bank’s
L.A.W. Service for your practice

Gulfstream is a locally
owned niche bank that
focuses on professionals
and business owners.

We have designed
(Lawyer’s Automated Wire System)
L.A.W. Service to help
you meet your practices
growing financial needs.
Call us and find out how
many ways we can help a
professional practice like
yours!

Here is what L.A.W. can do for you!
• Automated fax confirmation for any

wire transfers

• E-mail sent to office
manager for wire transfer
• Receipt provides
date, beneficiary
information and a
tracking number
• Template format
to allow for repetitive
recipients
• Uses ABA
confirmation tables to
reduce errors

• Interfaces with our on-line wire transfer system
• Acceptance of fax requests for outgoing wires
• Call back to verify authenticity

www.gsbb.com • info@gsbb.com

909 SE Fifth Avenue
Delray Beach, Florida

561-665-4200

2400 SE Monterey Road
Stuart, Florida
772-426-8100

9815 South US Highway #1
Port St. Lucie, Florida

772-408-5940

BUSINESS & PROFESSIONAL BANKING • INVESTMENT MANAGEMENT SERVICES • CASH MANAGEMENT • RESIDENTIAL MORTGAGES

Roy Warren
772-426-8160

Tammy Roncaglione
772-408-5942

250 S. Central Blvd
Jupiter, Florida
561-354-4200

George Haley
772-426-8155
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The Florida Certified Paralegal Designation

What is the FCP certification? (Florida Certified Paralegal) 

In 1980 the Paralegal Association of Florida, Inc. (PAF, Inc.), established 
its Certification Program to complement the National Association of Legal 
Assistants’ CLA program (n/k/a CP). Its purpose was to provide a standard 
for measurement of advanced skills and knowledge in Florida law of those 
persons who have already achieved the national CP/CLA certification. 

The University of Central Florida and PAF, Inc., have formed a partnership 
in order to deliver a comprehensive, in-depth study session just prior 
to the administration of the FCP Examination. Experts in Florida law will deliver up-to-date 
information through the 8-hour continuing education program. Participants may also utilize the 
course for continuing education credits and will not be required to take the FCP examination.  

The FCP examination is administered through the Certifying Board of PAF, Inc., in partnership 
with the UCF study-course offering.  The FCP examination is a three-hour, in-depth examination 
that covers Florida law. The exam consists of ethics, civil procedure, Florida general law, Florida’s 
court system, basic criminal law, basic property law, basic estate and probate law, basic family 
law, basic business law, and additional choice of either real estate, probate law, business law, 
family law, or criminal law.
  
Participants must have the CP/CLA designation in order to be eligible for the Florida certification.  
The certifying examination is offered at the University of Central Florida.  

As Past President of the Paralegal Association of Florida, Inc. (PAF), Treasure Coast Chapter 
during 2004-2006, I am delighted to share this and final segment of my articles concerning 
paralegal designations’ origin and meaning.  

On behalf of all paralegals in Martin County, I thank the Martin County Bar Association for its 
continued support of all paralegals who provide quality and ethical legal support to lawyers, 
thereby serving their clients through their dedication and participation in meetings for continuing 
legal education. 

Thank you all for reading my article, and have a safe and happy Holiday Season and Happy New 
Year!  

 For comments or questions, contact: Jackie O. Miller, CP, FRP, CM, at 
Jackie.SwiftLaw@gmail.com.

PARALEGAL COMMITTEE 

Attorney Position Available

The Law Offices of W. Trent Steele is looking for an experienced litigation attorney to 
practice in Martin, Palm Beach, and St. Lucie County.  Foreclosure defense helpful.  Must 
have at least 5 years litigation experience.  Please submit resume and salary requirements to 
debbiem@trentsteele.com.
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TD Bank, N.A. | Some fees and restrictions may apply. Fees may apply for optional services. Please see your TD Bank BusinessDirect Account Agreement for more details.  Loans subject to credit approval. | Equal Housing Lender. 

We have everything your practice needs.

• Business Checking Choices

• Business Lending Solutions

•  FREE Access to TD Bank
BusinessDirect Online Banking

•  Longer Hours & Weekends
to Fit Your Schedule

•  TD EscrowDirect – 24/7 Online Access to 
Your Escrow Accounts

To learn what TD Bank can do for your 
practice, contact Nicole Hibbs, Treasure Coast 
Business Banker & Relationship Manager at 
1-772-828-9739 or nicole.hibbs@td.com, or 
connect to www.tdbank.com/smallbusiness.

110516.1-LM-C-FL13_Martin_Co_Bar_8x4.75.indd   1 3/20/13   11:36 AM

Florida Bar Board of Governors October 24, 2014 Meeting Report 

In our effort to keep you informed of The Florida Bar leadership activities, topic highlights from the 
Florida Board of Governors October 24, 2014 meeting can be found below. 

The 52-member Board of Governors has exclusive authority to formulate and adopt matters of policy 
concerning the activities of the Bar, subject to limitations imposed by the Rules Regulating the Florida 
Bar. The major actions of the board and reports received included the following topics:

• A new Special Committee to Study Unethical and Illegal Solicitation of Legal Business was 
approved to review public and attorney complaints and perform a comprehensive analysis of any 
trending unethical or illegal activities. 

• Preliminary reports were presented from the Bar Admissions and Legal Education Committees of 
the Vision 2016 Commission. 

• Discussion was held on changes to proposed amendments to the comment to Rule 4-4.2 by the 
Government Lawyer and City, County and Local Government Law Sections.

• After the July Bar exam, the Young Lawyers Division (YLD) membership stands at 25,444, or 
about a quarter of the Bar’s total membership. 

• The Special Task Force to Study Enhancement of Diversity in the Judiciary and on the JNCs is 
coordinating with other Bar committees efforts to improve diversity on the bench and JNC.

The next Board of Governors meeting is set for December 12, 2014 at Omni Amelia Island Plantation 
Resort.   Visit www.floridabar.org for more information.
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PERFECTLY LEGAL 
OFFICE SOLUTIONS, LLC

Over 25 years of Legal Assisting experience on
the Treasure Coast

Notary Public, State of Florida

Shaun Kelly, 
Legal Assistant

Providing Services to the Legal Community

772-349-5519
Shaun@PerfectlyLegalOS.com

www.Perfectlylegalos.com
Find me on Facebook!

• On-site or Pick-up/Drop Off
• Overflow Work
• Special Projects
• Vacations/Leaves

Advanced Legal Video Solutions

Global Court Reporting

Synchronized Video

Streaming Depositions

Videoconferencing & Internet Depositions

Secure Online Transcript Repository

Interpreters, 200 Languages

High-Tech Conference Suites

wherever the case takes you
World-class deposition services

DBA Hobart Deposition Services
in Martin and St. Lucie Counties

Trish Moore  Tel: 561-596-7809    
Email: tmoore@esquiresolutions.com
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Personal Injury
Trial Attorney

J  S
BOARD CERTIFIED CIVIL TRIAL 

LAWYER

SCHWED, ADAMS, SOBEL & MCGINLEY

561-694-6079
jsobel@schwedlawfi rm.com

Offi ces in Palm Beach Gardens and Stuart

Waterfront Lot!  Located in the well established Yacht & Country 
Club offering Security, 18 hole Championship Golf, Fitness 
Center, Club House, great Social opportunities & wonderful 
Restaurant!  Lot is very spacious and close to Sailfish Marina 
providing maintenance, fuel & bait for the avid boater & angler.  
Call today!  $399,000
Kathi Lundstrom, Luxury Specialist   772-288-5101

ONLY 1 LOT LEFT
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MORE ON SUCCESSFUL MEDIATION RESOLUTION
Today NFL contenders and also-rans are beginning to sort themselves 
out. Top level quarterbacks like Peyton Manning and Aaron Rogers 
unanimously cite preparation, work ethic and repetition as core 
components of their success.

An astute lawyer knows he can profit by appropriating the same 
preparation mantra used by the best NFL quarterbacks as it applies 
to trial. We know that only 0.3% of all cases in Florida are disposed 
of by jury trials1.  So if most cases don’t reach trial, won’t common 
sense lead you to believe that prepping for mediation, a forum where 

the majority of your cases will reach resolution, is equally important, if not more so, in the representation of 
your client? Interestingly enough, there are 5 preparations to be made.

• Preparing Yourself. This is self-evident for your self-preservation. Start with your own brutal reality 
check. How much time to you devote to your own prep? What and how do you do it? Do you review 
your file docs, facts and law, strengths and weaknesses? Both sides? You need a different persona for 
a mediation as opposed to trial. You are looking for a common solution, not victory.

• Preparing Your Client. Let your client talk first. Find out his opinions, what he is entitled to as an  
award and why. With whom did he counsel? Give him his own brutal reality check. First advise him you 
are his licensed professional attorney retained by him for your skills and competency.  Advice is to be 
taken from you, not his bartender, his brother-in-law or golf buddy. Then go over facts and law, quash 
unreasonable expectations. Both sides have valid reasons to be here. Explain benefits of mediation 
and detriment of trial. And, make sure he knows that he has the power of self-determination. He, 
alone, has the power to settle or impasse. Have him repeat in his own words his understanding of his 
responsibilities, and make a brief note of it for the file.

• Preparing Your Mediator. Prepare him as you would like to be prepared. Read his engagement better. 
It will tell you what he needs. Best way! Provide him with a brief mediation memo. Two to five pages. 
Key legal points and acts, liability statement, etc. Attach key documents and highlight sentences in the 
document. In your memo, refer to attachments by letter or number.

• Preparing Opposing Counsel. Let other counsel understand and respect your point of view. To 
resolve transparency is imperative. Provide complete statement of damages and supporting docs. 
Forget the trial bomb. Only 0.3% of all cases are disposed of by jury trial. Use it at mediation. Give him 
time and opportunity to take your position seriously.

• Educating the Other Party Don’t direct your Opening to the Mediator. Direct it to the opposing party. 
This is the only time to educate him as YOU want him educated without interruption. In your Opening 
be courteous, informal and use common language. Politely emphasize your goals are fair, the solution 
will be reasonable, and you are committed to make it happen. Make him aware, however, without 
intimidation, that if you need to “walk away,” you will assuredly do so.

Finally, to what belief does common sense lead you? The majority of cases never see the inside a courtroom. 
Isn’t a recommitment to mediation with a case well prepared for mediation and a strategy leading to a 
reasonable resolution the best way to represent your client?

===================
1 References in support of this figure as well as more complete information on the subject of this article may be found in Section III of the 
Seminar Informational Review provided by the author to the St Lucie Bar Association at it Luncheon Seminar on Oct. 3, 2014, which will be made 
available to all who request it by email to the address provided in the letterhead

ALTERNATIVE DISPUTE RESOLUTION COMMITTEE 

Alan Scott
Chair
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2015 – More Grief for Florida Consumers as Household 
Debt Structure Changes

A current decline in U.S. bankruptcy filings is a reflection of the changing structure of 
household debt, according to an article in the October edition of the ABI Journal.
 
In spite of lower consumer debt levels, delinquent debt levels, mortgage delinquency rates, 
and non-mortgage delinquency rates, third-party collection activity is expected to increase 
based on data from the Federal Reserve.  The Great Recession led to massive job losses, 
as well as large decreases in home values and household net worth.  Analysts note, 

“Although the economy is not booming, each of these (measures) has improved in recent years.” 

Housing

Short sales and foreclosure sales accounted for only 13% of the total homes sold in the third quarter. The 
data comes courtesy of the September and Q3 2014 Residential & Foreclosure Sales Report from Realty 
Trac.  Short sales and distressed sales – in foreclosure or bank owned – accounted for 12.7% of all sales in 
the third quarter, down from 14.2% in the previous quarter and down from 14.5% in the third quarter of 2013.
 
However, it’s a mixed review.  For instance, single-family homes, condominiums and townhomes sold at an 
estimated annual pace nationally of 4,402,741 in September, a decrease of 1% from August 2014 and a 
decrease of 19% from one year ago.

In spite of the nationwide drop in foreclosure activity, however, Florida courts continue to ram homeowners 
through the accelerated system designed to clear dockets. Lakeland, Florida (26.1%), and Jacksonville, 
Florida (26.1%), are Florida’s contribution to the highest level of short sales nationwide, which accounted for 
3.8% of all sales in the third quarter.

On the other hand, lower numbers of distressed sales have resulted in the share of homes selling above 
$200,000 increasing by 7% from a year ago, and the share of homes selling above $500,000 is up 15% from 
a year ago. 

Statistics indicate that the greatest increase in prices occurred in areas that were least impacted by the 
housing collapse (Colorado and Oregon) and the smallest percentage of increases occurred where the 
housing crisis hit hardest (Southeast, including Florida; Upper Midwest; Inland California; and Southwest).
 
A positive sign is that many of the fastest appreciating real estate markets last year have now settled into a 
more sustainable pattern of appreciation.  Meanwhile, there are still millions who are barely hanging on with 
incredible sacrifice, many of whom are still underwater, which will dampen any rebound, meaning 2015 is 
not likely to be a “breakout year” for real estate.

Student Loans
 
The Department of Education is soon expected to award a contract worth $1 billion annually to private debt 
collection agencies to go after borrowers who have defaulted on federal student loans.   

BANKRUPTCY COMMITTEE 

Continued On Next Page . . .
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Changes relaxing student loan lending rules made by Congress in 2010 increased the pool of bad loans the 
government needs to collect on.  
 
The government paid $898 million to collection companies that went after defaulted student loans in 2013, 
up 92 percent from the previous year.  There were $91 billion in federal student loans in default as of 
September 30, 2013, according to one collector.

Higher student loan debt and lower credit card debt have made bankruptcy seem less attractive for many 
who face financial distress. As outstanding credit card debt continues to drop, however, financial indicators 
point to a fairly high number of people who are still in serious financial distress. 

Relief in bankruptcy continues to elude graduates, their parents, and grandparents who signed on for large 
student loans, as the economy continues to provide little in the way of employment and salaries that allow 
repayment.

Medical Debt

As though the foreclosure and student loan crisis were not enough, studies show that Americans pay three 
times more in medical debt to collection agencies each year than they pay for bank and credit card debt 
combined, as bill collectors contact 1 in 5 American households about open medical statements.
 
In 2014 this amounts to roughly 51 million Americans who will be contacted about medical bills by collection 
agencies. At the same time it is estimated consumers may be overpaying hospital billing errors, resulting in 
overcharges of as much as 26 percent. 
 
It would seem a storm is brewing, as households are faced with new and different kinds of debt. Only time 
will tell how long it will take for the winds to blow. Need more information?

Upcoming Events:

Need more information? Contact Jon L. Martin, Chair, at  772-419-0057.  For information regarding meetings 
or the calendar, please email: jlm@jonlmartinlaw.com.

December 7-11, 2014 Bankruptcy Mediation Training St John’s Univ. - New York City 

January 10-13, 2015 ABA  Consumer Fin. Svc. Comm. Meeting New Orleans/Ritz Carlton 

January 19, 2015 ABI Consumer Bankruptcy Conference New Orleans/Tulane Univ. 

Continued From Previous Page . . .

Stuart Office Space For Rent
Location is 1 block from Martin County Courthouse; 1800 sq. feet; well-maintained, recently 
refurbished; set up for attorney offices; furnished conference room; kitchenette; annual 
lease; $2,700/month; call (772) 286-0200 or email receptionist@gglawyers.com.
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Attention All Tennis Players!
We have scheduled the Fourth Annual MCBA Tennis Tournament for 
Sunday, February 8, 2015, at Mariner Sands Country Club.  Play starts at 
10:15 a.m. with lunch served around 1:00 p.m. 

Doubles teams will be randomly paired, and the highest lawyer finisher will 
be awarded the Big Trophy. 

Families are invited, so if your kids or spouse play tennis, sign them up and 
show them how to compete!

We have room for 20 players, all free of charge, so please sign up quickly to save a spot.    

I hope you can join us for another year of fun and friendly tennis.  Please send me an email 
if you are able to make it: Skonopka@mrachek-law.com.  

DESERVES OUR RESPECT 

We know that achieving more in the community 
begins with the people who belong to it. That’s 
why we’re proud to support the Martin County Bar.

Stop by any branch, phone                                                    
1-877-Call-PNC or visit pnc.com.

COMMSERV AD JUN 2010 012

©2011 The PNC Financial Services Group, Inc. All rights reserved. PNC Bank, National Association. Member FDIC.

ACHIEVEMENT is a registered mark of The PNC Financial Services Group, Inc.

w
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The Martin County Bar 
Association was proud to 
support the Fourth Annual 
Life Builders Annual Golf 
Tournament this year. 
Several of our members 

golfed in the tournament, including Jack 
Sobel, J.D. Lewis, Judge Gary Sweet, and 
Ed Alonzo. We were proud to contribute 
toward this great charitable effort in their 
names. Life Builders is a wonderful effort of 
the legal community of the Treasure Coast 
to help those emerging from the criminal 
justice system get their lives back on the 
right track. 

Please mark your calendars for next 
October's Cocktail Party and Golf 
Tournament, as we hope to have even 
more MCBA members involved with this 
great charity!

Public Guardian for Martin, St. Lucie and Okeechobee Counties

The Legal Aid Society of Palm Beach County, Inc., has contracted with the Statewide Office of 
Public Guardianship (SPGO) in Tallahassee to be the legal guardian for up to 45 incapacitated 
individuals residing in Martin, St. Lucie and Okeechobee counties who are without family or friends 
willing or able to assist and who have insufficient assets to afford the services of a professional 
guardian. 

The Legal Aid Society has a public guardianship program to take responsibility of this population. 
We have been established in Palm Beach County serving wards since 1994 and are looking 
forward to expanding our services to these additional counties.  In Palm Beach County we generally 
receive referrals from various sources, including the Department of Children and Families, the 
Court, nursing homes, or other facilities and agencies who have someone in need of guardianship. 
If you have any questions or would like further information about this program, please feel free to 
contact: Rena J. Taylor, Esquire at (561) 655-8944, Ext. 245.

Visit the Martin County Bar Association’s website
at

www.martincountybar.org
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Contagious Diseases: What Florida Employers Need to Know
Submitted by: Genevieve Napolitano, Esq., and Brandon Woodward, Esq.

The Ebola hemorrhagic virus (EHV) has come into the spotlight 
recently due to an outbreak in Africa and few cases in the United 
States. Employers must be aware of potential liability when it comes 
to EHV and other contagious diseases in the workplace.

EHV Transmission:
 Some contagious diseases are easily transmitted through the 
air, such as influenza or the measles virus.
 EHV, however, is only transmitted through direct contact with 
broken skin or mucous membranes, with an infected individual’s 

blood or bodily fluids, and objects that have come into contact with those fluids.

Liability under OSHA
 Section 5(a)(1) of the Occupational Safety and Health Act requires an employer to protect its 

employees against “recognized hazards” to safety or health which may cause serious injury or 
death.

 Under the “multi-employer workplace doctrine,” OSHA will issue citations to a host employer if 
another employer’s staff members are exposed, or the host employer created or exposed the 
other employees to the hazard.

 If a citation has been issued, OSHA will expect the employer to implement a response plan, based 
upon a “hazard assessment” of potential exposure at the workplace.

 Training, sanitation, and prevention techniques are some ways to comply with the Act.
 Employers must offer any employees who have been exposed free medical evaluation and 

treatment by a licensed health care provider. i

Liability under the ADA
 Disability is defined as an impairment which substantially limits one or more of the major life 

activities of an individual (e.g., breathing, working, speaking), which is chronic in nature.  The 
Florida Human Rights Act adopts this definition implicitly.

 EHV, which is expected to involve temporary infection, would not qualify as a “disability.” ii

 However, if an employee develops a disability as a result of the infection and cannot return to 
the same work duties, then an employer must identify any available accommodations which do 
not cause undue hardship to the employer, or whether the employee’s disability presents a direct 
threat to the health or safety of other employees.

 Employers must keep employees’ health information confidential in compliance with the ADA.
 Employers may only ask current employees medical questions when there are concrete reasons 

to believe that the employee cannot perform the job or poses a risk to workplace safety due to a 
medical condition.

Continued On Next Page . . .
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FMLA Considerations
 Employers with more than 50 employees must provide up to 12 weeks of unpaid leave for an 

employee or her spouse, child, or parent who have a “serious health condition.”
 Although there are so few cases of EHV in the United States, it is likely to qualify for coverage 

under the FMLA.
 The CDC recommends removal of infected employees from the workplace during the disease’s 

incubation period (2-21 days) to prevent transmission. iii

 If an employee exhausts her FMLA leave time before recovering from the virus, then an employer 
may extend the time, but is not required to do so under the FMLA.

Premises Liability
 A landowner, who is also an employer, who permits third parties to enter its premises for business 

purposes, owes a duty of “reasonable care” to protect such individuals against hazards that are 
not “open and obvious.”

 If an employer knows, or should reasonably know, that there is an infected individual on the 
premises, there may be a duty to warn others of the potential health hazard or to prevent access 
to certain facility areas.

 If the building ventilation system or bathroom facilities may become contaminated with a contagious 
disease, the employer may have an obligation to prevent such contamination through enhanced 
sanitation measures.

 An employer-landowner should look to its employment or lease agreements to determine its legal 
duty for sanitation and security. See a labor and employment attorney for further guidance.

Liability for Disability Benefits
 An employee may be exposed to the disease in the course of employment, which the employee 

must prove with competent medical evidence.
 In this case, an employee is entitled to temporary disability benefits, reasonable medical treatment, 

and an award for any resulting permanent disability.

Is your business at risk?
 Some industries are at a higher risk of exposure to contagious diseases.
 Exposure may be more likely in some industries, such as healthcare, emergency response, and 

transportation; or where employees who have or are expected to travel to and from western Africa 
or other geographical areas where the disease has been identified.

If your company is at risk, you may need to consider:
 Methods to protect your employees and others from potential exposure;
 Methods to protect employees before they travel to areas known to have experienced contagious 

diseases; and,
 Procedures to follow when these employees return from such areas, such as quarantine or a 
fitness for duty medical examination, or remote work during the incubation period if the employee 
exhibits any symptoms. 

 Consult with the Florida Department of Health at DiseaseControl@flhealth.gov for guidance on 
a preventative or responsive plan to reduce exposure.

=================================
i See Society for Human Resource Management article, http://www.shrm.org/templatestools/hrqa/pages/communicabledisease.aspx.
ii See EEOC Guide to How to Comply with the Americans with Disabilities Act, http://www.eeoc.gov/facts/restaurant_guide_summary.html.
iii See CDC Diseases & Injuries, Ebola, http://www.cdc.gov/niosh/topics/ebola/.

Continued From Previous Page . . .
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MARTIN COUNTY BAR ASSOCIATION

PO BOX 2197
STUART, FL 34995-2197

Please Join Us for MCBA’s December 19th CLE Luncheon Meeting

When:
Where:
Menu:*

Speaker:

CLE’s:
RSVP:
 

There is no charge for MCBA members. Guests are welcome to attend.
A $25 guest fee may be paid at the luncheon. 
RSVP required for members and guests.

To keep costs down, we are only having meals prepared for the number
of MCBA members and guests who RSVP.  

We would love to see you but need to know you are coming! Please RSVP.

Friday, December 19, 2014, from 11:45 a.m.–1:30 p.m.
Kane Center, 900 SE Salerno Road, Stuart
Mixed Field Greens, Chicken Francese, Rice Blend, Vegetable Medley & Tiramisu 
*(Please indicate specialty meal if needed when you RSVP.)
Meet-and-Greet with the Judges--Chief Judge Steven J. Levin’s Annual State of the 
Circuit Address
2 General CLE’s

RSVP:  No later than Monday, December 15th   - By 5:00 p.m.
(772) 220-8018 or via martincountybarassociation@msn.com

2015 Directory Edit Reminder: Firm Deadline is December 10, 2014


