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LOOKING TO THE FUTURE OF 
THE LEGAL PROFESSION

In early July the Executive Committee of the Martin 
County Bar Association attended the Florida Bar’s annual 
Voluntary Bar Leaders Conference (VBA).  There, each 
of us attended various break-out sessions to learn about 
how the Florida Bar can help our local bar association.
 
As we all know, there are numerous issues facing the legal profession and 
each of us every day.  We are all very aware of the glut of lawyers in this country, 
and most notably, our state.  Currently, we are one of the top three states 
in terms of numbers of lawyers practicing.  It looks like the Florida Bar will 
cross the hundred-thousand-lawyer mark this year.  Although it appears that 
the recession may have slightly reduced the number of individuals applying 
to law schools, there are still far too many of us for the work available.
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The VBA provided us with valuable insight about the future of the Florida Bar.  Greg Coleman, 
current Florida Bar President, discussed his goals and plans for his presidential year.  One of 
his large initiatives is to provide IT services to small and solo practices throughout the state.  
Understanding that most of the larger firms throughout the state have their own IT services already, 
he wants to focus on solo practitioners and firms with ten or fewer lawyers, as he recognizes that 
a day without a computer for a small or solo practitioner can cripple the practice.  He plans to 
dedicate a section on the Florida Bar website to providing self-help tips and assistance, including 
step-by-step You Tube videos on common computer glitches. 
 
Additionally, I attended a session hosted by the Florida Bar Young Lawyers Division on 
understanding the millennial generation, which is loosely defined on Wikipedia as people born 
from the early 1980’s through the early 2000’s. It is critical that we learn how to effectively 
communicate with members of the millennial generation, as by 2020 they will make up more than 
50% of our workforce.  We learned that they love photos (as we all know from the selfie craze) and 
they communicate with short, “sound bite” kind of information.  They are a task driven generation 
that want to be handed a checklist to tackle – they don’t want to have to create the list. 
 
Therefore, for all of our millennials, this year I am focusing on beginning a Martin County Bar 
Association Social Media Campaign.  I want to create Martin County Bar Association Facebook 
and Twitter accounts so that all of our members will be able to get updates on our ongoing events 
throughout the year.  If anyone is interested in working on this committee with David Ginzer and 
Chad Hastings (who I have begged and pleaded with to help), please let me know. 
 
The Executive Committee has wonderful and exciting plans for the MCBA this year (all of which I 
hope to be able to put on a Facebook page soon).  We are planning great social events, including 
starting a new football tailgate, and continuing our excellent annual events, including the judicial 
reception, softball, tennis and, of course, the banquet.  Please plan on attending the banquet this 
year; it is tentatively scheduled for May 16, 2015, and it is going to be like no other banquet in the 
past.  You won’t want to miss it! Sincerely,

 
Jennifer Alcorta Waters
2014-2015 MCBA President

Continued From Previous Page . . .
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On Friday, September 19, 2014, the Executive Board of the Martin County Bar 
Association (MCBA) will welcome Vicki Davis, Supervisor of Elections for 
Martin County, as the guest speaker at our monthly luncheon meeting being 
held at the Kane Center (900 SE Salerno Road) in Stuart (11:45 a.m.). 

The program will begin with a viewing of Fair and Free, featuring retired Associate 
Justice of the United States Supreme Court Sandra Day O’Connor, which is in 
support of the Informed Voter’s Project (a public campaign to provide information 
about the threat to the fairness and impartiality of courts by powerful special 
interests seeking to tip the scales of justice in their favor). The success or failure of special interest 
efforts to weaken the courts rests on their ability to mislead voters, particularly if voters lack 
sufficient knowledge about how impartial courts uphold the rule of law. Voters must protect fair 
courts and equal justice for all by exercising an informed vote.

Supervisor Davis will cover topics of relevance to attorneys practicing law in Martin County, 
including but not limited to, the following:

• Federal & Local Constitutional Amendments on the November Ballot;
• State and Local referendums (Children’s Services, Land Conservation, Medical Marijuana, 

etc.) and tax proposals on the November Ballot;
• Overview of the Martin County Elections’ function, process, locations, early voting options and 

services; and
• Voting trends, demographics, methods and their impact on voting outcomes.

The Executive Board would like to thank Comerica Wealth Management for its continued co-
sponsorship and support of our monthly luncheons.

There is no charge for MCBA members; guests are welcome and can pay the $25 guest fee at 
the door (RSVP required for both members and guests). To RSVP, please call (772) 220-8018 or 
email martincountybarassociation@msn.com by 5:00pm on Monday, September 15th.

SEPTEMBER 19, 2014  CLE LUNCHEON

Professional head shot photos are taken at each 
luncheon courtesy of 

Legal Consulting Services, Inc. 
at no charge to members for use on our 

website and legal directory.

***Reminder***
Member Benefit
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Please Join Us!
Welcome Back Sunset Happy Hour

 
Thursday, September 4th 

Pietro’s on the Ocean
10900 S. Ocean Dr., Jensen Beach, FL 34957

 
5:30 p.m. to Sunset (7:30 p.m.)

 
Free To MCBA Members

Non-Members: $20pp (to be paid at door)
 

Join us for a cocktail (or two), light specialty 
appetizers & great company
while you watch the sun set!

 
RSVP Required By 9/2/14 via Email 

martincountybarassociation@msn.com
 

Should you plan to stay for dinner, reservations 
can be made directly at (772) 249-5255.

This event is being co-sponsored by the MCBA 
& Gunster, Yoakley & Stewart, P.A.
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Fourth District Court of Appeal Chief Judge Damoorgian, Chief Judge-Elect 
Ciklin, and Judge Jonathan Gerber will be visiting my offi ce at Fox, Wackeen, et 
al. (The Tower Building at Willoughby Commons, 3473 SE Willoughby Boulevard in 
Stuart) for lunch and to make a presentation to the Martin County Bar Association 
lawyers about the 4th DCA’s new courthouse project. They would also like to hear 
input as to what their work needs will be, so that they may in turn provide that input 
to the selected architect. 

All members of MCBA are welcome to attend, but I ask that you send me an email 
(sstirrat@foxwackeen.com) letting me know so that I can ensure enough lunches are ordered.

A  C  
Please Join Us!

September 16 , 2014

Proudly Announcing Our New Firm

Handling Criminal And Personal Injury Cases
Kibbey | Wagner

416 SW Camden Avenue
Stuart, FL 34994

Tel: (772) 286-0023
Fax: (772) 221-8888 

Website: www.kibbeylaw.com

Richard Kibbey Barbara Kibbey Wagner Jordan Wagner
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“I know no safe depository of the ultimate powers of the 
society but the people themselves; and if we think them 
not enlightened enough to exercise their control with a 

wholesome discretion, the remedy is not to take it from them 
but to inform their discretion by education.  This is the true 

corrective of abuses of Constitutional power.”  
Thomas Jefferson

It’s September, which means college football and, um, college 
football and Constitution Week, celebrating the anniversary of 

the signing of the Constitution on September 5, 1787.  It is the Martin County Bar Association’s 
long-standing (ten years and counting) tradition to send volunteers to our local schools during 
Constitution Week to educate our youth regarding the Constitution.  This year, Constitution Week 
runs from September 15-19.  There is actually a federal law that requires that any school which 
receives federal funds offer an educational session that addresses the United States Constitution.  
So, our volunteers are performing a civic duty of keeping our schools out of the federal penitentiary.  

          
             

“We the people are the rightful masters of both Congress and the courts, not to overthrow 
the Constitution but to overthrow the men who pervert the Constitution.”  Abraham Lincoln

We are seeking volunteers interested in sharing their knowledge (or someone else’s knowledge, 
if necessary) and passion with respect to the U.S. Constitution with our community’s students.  As 
noted in last month’s issue of the SideBar, we will be hosting a lunch meeting (pizza is on us!) 
at the courthouse on Friday, September 5, at noon.  We’ll be sharing lesson plans, materials, 
and experiences.  Several judges are part of this “staff,” and therefore this meeting will also be a 
network-with-the-judges opportunity.  If you can’t make the meeting, no problem!  We’ll send you all 
of the materials you’ll need.  

more
volunteers needed for 
constitution week 2014

Continued On Next Page . . .
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So, here’s what we need.  Please email me at usakids@comcast.net and provide the following:  
(1) the days and times that you are available during the week of September 15-19; (2) the number 
of class periods you’re willing to take on (class periods generally are less than an hour); (3) your 
contact information; and (4) the school(s) that you prefer to visit/teach.  If you will be joining us on 
September 5th at the courthouse, please RSVP to my email address in advance so that we know 
how much pizza to order and I can give you the courtroom number.

It’ll be fun!  Really!  I look forward to hearing from you!

I hate to repeat a quote from last year (well, to be honest, most of this article is repeated from last 
year), but I can’t resist:

“Perhaps someday my son will grow up to be Chief Justice of the United States Supreme 
Court.  What great men he would join: John Marshall. Charles Evans Hughes. Warren Burger. 
Mmmmm, Burger.” Homer Simpson

Continued From Previous Page . . .

ONE CLIENT.  
ONE ATTORNEY. 
ONE PROMISE.

MCBA Pro Bono Committee to Celebrate National Pro Bono Week 
National Celebrate Pro Bono Week is around the corner.  With your help, over the past 5 years we have been 
able to increase local access to justice by presenting pro bono events during National Pro Bono Week.  This 
year, Pro Bono Week is October 19–25.  

The MCBA Pro Bono Committee is celebrating pro bono week with our “Ask-a-Lawyer” event.  The event is 
being held on Friday, October 24, 2014, from 1:00 p.m. to 4:00 p.m., at the Log Cabin Senior Center (Langford 
Park), Jensen Beach.  FRLS will prescreen clients and set appointments for 30-minute consultations.  The 
appointments will be for on-site counsel and advice only with NO ongoing commitment. We need volunteers! 
Volunteer for 1, 2 or 3 hours!  To volunteer for the event or for additional information, please contact: 
 

Carolyn Fabrizio, 19th Circuit Pro Bono Coordinator, at carolyn.fabrizio@frls.org 
Jane Cornett, Esq., Pro Bono Committee Chairperson, at jcornett@bplegal.com 

P  B  C
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Thank You to Our Early Bird Sponsors for Their Generous 
Contributions to This Event:

To become a sponsor or for more information, please contact 
Preethi Sekharan at psekharan@gunster.com

Judicial Reception Sponsorship Levels:
SideBar acknowledgment, signage at event, website acknowledgment 
with hyperlink to your website, announcement at MCBA luncheons 
and at event, 2 tickets to event

SideBar acknowledgment, signage at event, announcement at MCBA 
luncheons and at event, 1 ticket to event

SideBar acknowledgment, signage at event

Gold $750:

          

Silver $500:   
      

Bronze $250:    
  
     

Fall Judicial Reception
RSVP Due by October 1, 2014!

The Fall Judicial Reception in honor of the Judiciary of the 19th Circuit and the 
new members of the MCBA will be held on October 9, 2014.

This is always a well attended and enjoyable event, and we hope you will join us!
A copy of the invitation can be found on page 9; please RSVP by October 1, 2014.

 

J  R  C
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THE MCBA JUDICIAL RELATIONS COMMITTEE
AND THE EXECUTIVE BOARD 

CORDIALLY INVITE YOU 
 

ANNUAL FALL RECEPTION 
IN HONOR OF THE 

JUDICIARY OF THE 19TH JUDICIAL CIRCUIT 
AND NEW MEMBERS OF THE 

MARTIN COUNTY BAR ASSOCIATION

THURSDAY, OCTOBER 9, 2014
5:30 - 7:30 PM 

MARINER SANDS GOLF CLUB
6500 SE MARINER SANDS DRIVE, STUART, FL

COST: FREE TO MEMBERS OF THE JUDICIARY 
AND NEW MEMBERS OF THE MCBA. 

ALL OTHERS $25.

RSVP TO:
MARTINCOUNTYBARASSOCIATION@MSN.COM

ON OR BEFORE OCTOBER 1, 2014

RSVP REQUIRED FOR ALL ATTENDEES
 NO TICKETS WILL BE SOLD AT DOOR 

SEND CHECKS BY OCTOBER 1, 2014
MADE PAYABLE TO:

MARTIN COUNTY BAR ASSOCIATION
PO BOX 2197 STUART, FL 34995 

CALL PREETHI SEKHARAN WITH QUESTIONS 
772-288-1980
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Diwakar v. Montecito Palm Beach Condominium Ass’n, Inc., --- So.3d ----, 2014 
WL 2957444 (Fla. 4th DCA 2014).
A party cannot appeal the introduction of an affi davit into evidence when it didn’t object 
at the non-jury trial, but the suffi ciency of the evidence (including the affi davit) may be 
raised for the fi rst time on appeal under Rule of Civil Procedure 1.530 (e).
 
Moskovits v. Crystal House, Inc., --- So.3d ----, 2014 WL 2969640 (Fla. 3d DCA 
2014).
A writ of mandamus will not lie to compel a trial court to enter summary judgment.

Hampton Manor, Inc. v. Fortner, --- So.3d ----, 2014 WL 3375027 (Fla. 5th DCA 2014).
An oral pronouncement controls over a later written order. Accordingly, a trial court’s oral ruling that 
contempt for failure to fi ll out post-judgment Form 1.977 was a sanction and not coercive in nature 
controls over later order that was coercive.

Olivera v. Bank of America, N.A., --- So.3d ----, 2014 WL 3377081 (Fla. 2d DCA 2014).
Standing in a mortgage foreclosure action is established by showing chain of possession of the note from 
execution to plaintiff before fi ling of suit.

Wright v. Czariki, --- So.3d ----, 2014 WL 3400977 
Parol evidence regarding a contract is proper when contract terms are incomplete or facially ambiguous.

Visiting Nurse Ass’n of Florida, Inc. v. Jupiter Medical Center, Inc., --- So.3d ----, 2014 WL 3360314 
(Fla. 2014).
Arbitration is controlled by the Federal Arbitration Act (F.A.C.), not the Florida Arbitration Code, when the 
underlying contract involves interstate commerce. The F.A.C. provides for severability, and courts may 
not review an arbitration award for contract legality or public policy.

MDS (Canada) Inc. v. Rad Source Technologies, Inc., --- So.3d ----, 2014 WL 3361896 (Fla. 2014).
There is no “bright line rule” in Florida concerning whether a contract assigns or sublicenses a patent.

Messer v. Sander, --- So.3d ----, 2014 WL 3281822 (Fla. 1st DCA 2014).
“Absolute necessity” is not a requirement for a statutory way of necessity under Fla. Stat. § 701.01 (2); 
the requirement is for the nearest route which is practical. Likewise, the “shut off or hemmed in by lands” 
requirement applies to the nearest practical route.

Dinuro Investments, LLC v. Camacho, --- So.3d ----, 2014 WL 3290609 (Fla. 3d DCA 2014).
An action between members of a LLC may be brought directly (i.e., not derivatively) if there is direct 
harm to the member, and there is special injury to the member that is different than the injury suffered by 
the other members. Otherwise, a member must demonstrate a contractual or statutory mandate that is 
violated.

Sepulveda v. Westport Recovery Corp., --- So.3d ----, 2014 WL 3291766 (Fla. 3d DCA 2014).
A Designation of Homestead fi led after levy proceedings have begun is effective, and only circuit courts 
are entitled to determine homestead under Fla. Stat. § 222.10.

R  E   C  L  U

Continued On Next Page . . .

Update: Real Property and Business Litigation Report
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Palm Beach Park Centre 4, LLC v. Town of Palm Beach, --- So.3d ----, 2014 WL 3434680 (Fla. 4th DCA 
2014).
A party may not fi le an action for declaratory relief, in lieu of appealing the tribunal’s decision, to seek review 
of the tribunal’s decision.

We Help Community Development Corp. v. Ciras, LLC, --- So.3d ----, 2014 WL 3435351 (Fla. 4th DCA 
2014).
Failure of a foreclosure defendant to make court ordered payments under Fla. Stat. § 702.10 allows a court 
to enter a foreclosure judgment as a sanction.

5F, LLC v. Dresing, --- So.3d ----, 2014 WL 3446296 (Fla. 2d DCA 2014).
Subject to the public’s rights and applicable government regulations, a riparian or littoral landowner has a 
common law right to “wharf out” (to build wharves, docks and piers) from the owner’s land to the navigable 
section of a waterway notwithstanding she has to build over the submerged land of another owner in order 
to reach navigable water.

Central Mortg. Co. v. Callahan, --- So.3d ----, 2014 WL 3455485 (Fla. 3d DCA 2014).
The phrase in a fi nal judgment that “[t]he Court retains jurisdiction of this action to enter further Orders that 
are proper including, without limitation, writs of possession and defi ciency judgments” does not confer post-
judgment jurisdiction to determine assessments due condominium associations under Fla. Stat. § 718.116.

Talbot v. Rosenbaum, --- So.3d ----, 2014 WL 3605623 (Fla. 4th DCA 2014).
Liquidated damages are those which “can be determined with exactness from the cause of action as 
pleaded”; a complaint alleging general damages is not “liquidated.”

Pineda v. Wells Fargo Bank, N.A., --- So.3d ----, 2014 WL 3608886 (Fla 3d DCA 2014).
The owner of record at time of recording the lis pendens is, pursuant to Fla. Stat. § 45.031 (1) (a), entitled 
to any surplus proceeds arising from the foreclosure sale even if the sale is of an inferior interest subject to 
the unpaid fi rst mortgage.

In re Mendenhall, --- Fed.Appx. ----, 2014 WL 3586515 (11th Cir. 2014).
A bankruptcy court may not retroactively, i.e., after the deadline has passed, extend the time to fi le a 
dischargeability complaint under Federal Rule of Bankruptcy Procedure 4007 (c). 

======================================

Send an email to mfarach@richmangreer.com with “Request Update” in the subject line if you wish to 
receive the expanded, weekly version of the Update.

Continued From Previous Page . . .

J  T
We Want You!

For information about Justice Teaching, please contact 
Judge Roby at:

772-288-5560, robyw@circuit19.org 
or visit the website at: http://www.justiceteaching.org.
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You’re Invited to Our
Annual Canoe Trip

Hope to See You There!

Martin County Bar AssociationMartin County Bar Association

Sponsored by:Sponsored by:
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A  C

The threat of outer rain bands and winds from tropical storm Bertha did little to 
dampen the festivities at the dock. The resourceful group bungee-corded the 
picnic tablecloth, weighted-down paper products, and proceeded to devour the 
hors d’oeuvres and liquid refreshments. Member attorneys from Martin County 
and their guests were joined by others from Palm Beach County, with about 20 
in attendance. 

We consumed 200 conch fritters made by Red’s local take-out, a gallon of chile 
from Sam’s, various accompanying chips and sauces, as well as a wide variety 
of liquid refreshments brought from the states on Coyote Moon, the offi cial boat host. By a fortunate 
stroke of serendipity, the rain held off until 10:00 p.m. to coincide with the offi cial ending time of the 
party.

Hope you will join us when we make the trip again next summer!

August 2nd  Docktail Party & Meeting at 
Grand Cay, Bahamas
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News From Your Friendly Neighborhood Bar

Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

YYYYYYYYYYYYYYYYYYYYYY
The Law Office of Maria P. Sperando, P.A., has moved to 2682 SE Willoughby Boulevard in 
Stuart.  The practice will continue to accept medical malpractice and personal injury cases.  

The Law Offices of Craig Goldenfarb, P.A., has moved to the Gold Commerce Building, 1800 
South Australian Avenue, Suite 400, in West Palm Beach. All phone numbers, fax numbers, and 
other contact information for the firm and the staff remains the same.

Congratulations to Theodore (Theo) S. Kypreos, 2014–2015 President of The Palm Beach 
County Bar Association.  Theo Kypreos is a shareholder at Jones, Foster, Johnston & Stubbs, 
P.A., which practices in the areas of probate and trust litigation, trust and estate administration, 
guardianship law, and fiduciary litigation.  

On September 16th, Edmund Sikorski will present “A Mediator’s Secrets to Mediating Business 
Disputes” to the Palm Beach County Bar for its Business Litigation CLE Committee. Moderator 
David Steinfeld, Esq., is Chair of the Committee.

Kudos to Jordan Wagner with Kibbey | Wagner, who was named a “Rising Star” by Super Lawyers 
magazine - an honor  bestowed on only 2.5% of Florida attorneys. Jordan was also recently board 
certified by the Florida Bar in Civil Trial Law.  

For the past 3 years Jeffrey Friedman has worked with ARC of Martin County on their fundraiser 
golf tournament.  This year’s event will take place on October 25, 2014, at Piper’s Landing in 
Palm City.  ARC works with children and adults with special needs to educate and assist with 
independence; many of their families cannot afford the type of support that is provided by ARC.  
If you are interested in playing in and/or sponsoring the golf tournament, call Jeffrey at 772-221-
8262 ext. 223.  

Welcome to the world baby Carter Gray Robison, who was born on July 11th (8 lbs., 10 oz.) to 
proud parents Ray Robison and Nicole Berner Robison!

John S. Yudin of Guy Yudin & Foster, LLP, has been re-elected President of Big Brothers Big 
Sisters of Palm Beach and Martin Counties, Inc.  Big Brothers Big Sisters provides professionally 
supported adult mentors to children and youth in our communities through community based, 
school based and career skills mentoring programs. 
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Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of the article. Views and conclusions 
expressed in articles and ads herein are those of the authors or advertisers and not necessarily those of the officers, directors, or staff of the Martin 
County Bar Association. Further, the Martin County Bar Association and staff do not endorse any product or service advertised. All advertising is subject 
to approval. We regret any errors or omissions and such, if applicable, will be noted in future issues. 
Many of the professional headshot photos have been provided courtesy of: Legal Consulting Services, Inc.

2015 MCBA Legal Directory Update
We are now working on the 2015 Legal Directory which includes member’s 
contact information, headshot photo and legal practice areas (if provided).  
If you did not include yours with your 2014-2015 membership application, 
please email it to martincountybarassociation@msn.com as soon as 
possible. 

A special thank you to Kathy Enloe of Esquire Reporting for her support of 
this valuable community legal resource. More than 1,000 of these directories 
will be distributed to attorney offices, judiciary and businesses that support 
the legal community.

Visit our website at www.martincountybar.org to make sure all of your contact information is 
correct.  Look for details in next month’s SideBar as to deadlines and expected proof availability for 
the final edit before we go to print!  

Martin County attorneys who are not MCBA members will be included with limited contact information; 
no photo, email or practice areas will be listed for non-members.  

If you are interested in advertising in the Directory, 
call Rachelle at 772-285-1425.

Limited to 1 per year.

o e be s

Professional head shot photos are taken at each 
luncheon courtesy of 

Legal Consulting Services, Inc. 
at no charge to members for use on our 

website and legal directory.

***Reminder***
Member Benefit



T  S  B  -  S  2014 

16

After several years of attending Voluntary Bar Leaders 
Conferences and hearing about other voluntary bar associations 
having success with social media, the Martin County Bar 
Association is now getting on board.  For those of you, like me, 
who don’t really know what a hashtag is or who only consider 
a tweet something heard when you walk outside, believe it or 
not, the MCBA will now be hash tagging and tweeting over the 
world-wide web.  And, yes, while I know little of tweeting or the 
like, I did volunteer, as did David Ginzer, to spearhead this 

effort.  So, together (if you’re interested that is) we will learn all about tweeting and hash tagging.
 
Why do it?  As a leader of this bar, I always questioned how social media could help our members, and 
many of us on the board have had this discussion over the years.  Other voluntary bar associations are 
saying that engaging in social media is a low cost and effective way for the bar association to enhance 
its web presence and make its services more accessible to its members and the community in which it 
operates.  As I have researched other bar associations, what I have found is that other associations are 
accomplishing these goals and, they are right, it doesn’t really cost a lot of money to do so.  Some even 
profess that social media is a way to change the public perception.  So, how does that work?
 
For starters, the MCBA has to have its members connected on social media forums.  We are going to 
create MCBA Facebook, Google Plus, Twitter and Linkedin accounts.  I will work with David to figure out 
how to notify each of you once the MCBA is connected to these forums.  For our members who are on 
Facebook, Google Plus, Twitter and Linked In, I encourage you to become friends with the MCBA and to 
like the MCBA once we are up and running.  If you do not have a Facebook, Google Plus, Twitter or Linked 
In account, here are the web addresses:
 

www.facebook.com
www.plus.google.com
www.twitter.com
www.linkedin.com

 
I encourage everyone to utilize these resources if for no other reason than to enhance the presence of your 
own website and to connect to the MCBA lawyers.
 
Next, the MCBA will be posting calendar events, information so that the public can find a lawyer (lawyer 
assistance), MCBA news, CLE course information, and we will post positive media coverage regarding 
MCBA lawyers and law firms.  Each of these posts will be linked back to our website.  If you are on 
Facebook, Google Plus, Twitter or Linkedin, and you friend the MCBA, all you have to do is “Share” and 
“Like” MCBA posts.  At that point, all of your contacts will see what is going on in the MCBA. The hope is 
that the community outside of our legal profession will learn more about us and the good we do in Martin 
County.
 
Finally, the MCBA will be posting videos and photographs of our many events.  In the past, we have

Social Media Committee
Please Join Us!

Continued On Next Page . . .
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received many requests for photos.  If you are in the MCBA social media network, you are going to have 
instantaneous access to hundreds of photos and some video.  If you attend an event, you will even have 
the ability to post photos that you took on the MCBA social media forums.  Rather than waiting to receive 
photos, you can just print them or save them to your computer.  Moreover, you can utilize these photos 
to market and promote yourself in your own network circles.
 
The cost of all this is a little over $100.00 a year, along with David Ginzer, Robert Hamilton, Olga 
Hamilton and my time.  It will be somewhat time-consuming, but if it will help this bar association, we are 
going to make our best efforts to put this in place.  It will be a concerted effort that we hope you can use 
to your advantage.  If you have any questions or need any help accessing social media, do not hesitate 
to call either David Ginzer (dginzer@foxwackeen.com) or me (chastings@lesserlawfirm.com).  We 
expect that the MCBA will be tweeting and hashtagging by the end of September, 2014.  We look forward 
to serving you in that regard. 

Continued From Previous Page . . .

First, I would like to thank the Martin County Bar Association’s Executive Board for 
asking me to be Chair of the 2014-15 Trial Lawyers Committee.  I am humbled and 
excited to serve.  Also, I would be remiss if I, also, did not thank Paul McMahon 
for the fantastic job he has done the last two years.  I have big shoes to fi ll, and 
I hope I am up to the task!

The Trial Lawyers Committee will have their first meeting of the year on 
September 11, 2014. All our meetings will take place at the Gunster Law Firm, 
800 SE Monterey Commons Boulevard, Suite 200, in Stuart.  The meetings will 
start promptly at 12:00 p.m. and end at 1:00 p.m.  Lunch is served courtesy of Carson’s Tavern and 
free to members.  Guests are welcome to attend at a cost of $10.  If you would like to become a 
member of the Trial Lawyers Committee, please contact me at jwagner@kibbeylaw.com.

The speaker for our fi rst meeting will be Guy DiMartino, D.C., J.D.  Mr. DiMartino is a licensed 
chiropractor and is Board Certifi ed in the area of Civil Trial Law by the Florida Bar.  He currently 
handles personal injury and medical malpractice cases for Gordon & Doner out of their Stuart offi ce.  
Mr. DiMartino will be making a presentation titled “The Neurological Basis for Proving Permanency 
in Soft Tissue Cases.”  If you plan on attending, please RSVP as soon as possible - but no later than 
September 9th - to Tammy Gale at kibbey@kibbeylaw.com. 

Please mark your calendars for all our future meetings as well.  The 2014-2015 dates are as follows:

             2014:   9/11/14     10/16/14      No meetings in November or December
             2015:   1/8/15        2/12/15       3/12/15      4/9/15      5/14/15

I look forward to seeing you on September 11th and also at all future meetings! 

TRIAL LAWYERS COMMITTEE

Please Join Us!
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Current CLE seminars available include:
 
• Essentials of Elder Law for New Attorneys and Paralegals (9.5 credit hours, 
1 hour Ethics) (Certifi cation hours: 7.0 in Elder Law and 3.0 in Wills, Trusts & 
Estates)
 
• Topics in Evidence (7.5 credit hours, 2 hours Ethics) (Certifi cation hours: 5.5 
in Business Litigation, Civil Trial, Criminal Appellate and Criminal Trial, 1 in 
International Law)

 
• The Revised Land Trust Act (6.5 credit hours, 1 hour Ethics)  (Certifi cation hours: 6.5 in Real 

Estate, 5.0 in Elder Law and Wills, Trusts & Estates and .05 in Tax)
 
• Navigating the New Florida Revised LLC ACT (7.5 Credit Hours)
 
• Survey of Florida Law 2013 - 2 copies (14.5 credit hours) (Certifi cation hours: 4.5 in Business 

Litigation, 2.5 in Civil Trial Trusts, 2.0 in State Fed Govt & Admin Practice, and 1.0 in Elder Law, 
City, County and Local government, Health Law, Tax, Wills, Trusts & Estates)

 
• DVD seminar Annual Wealth Protection - How a Lawyer Can Protect a Client’s Wealth (9 CLE 

credits) (Certifi cation hours: 9.0 Tax or Wills, Trusts and Estates )
 
• Audio CD Seminar available to all members: Uninformed, Confused and Confounded by Article 

9? Update, Cultivate and Clarify you Knowledge (8 CLE credits) (Certifi cation hours: 6.0 Business 
Litigation)

 
• 32nd Annual RPPTL Legislative & Case Law Update 
 
 The seminars are available free of charge to all MCBA members through the law library. Please 
e-mail me with your seminar requests: ebuetens@metrolink.net
 

To check on existing seminar availability, call Dawn at the Law Library at 221-1427.
The Law Library is open Mon.-Thurs., 9:00 a.m.- 1:30 p.m.

L  L  C   

CLE Sharing Request

If you or your firm have CLE CD’s, DVD’s or audiotapes that are unexpired 
and you are willing to donate them to the Law Library, please bring them to 

any monthly luncheon or contact  ebuetens@metrolink.net
 to make arrangements for pick-up.  

Law Library Update 
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1-800-GOLD-LAW · 800GOLDLAW.com

At The Law Offices of Craig Goldenfarb, we know that your reputation 
is on the line when you refer us a Personal Injury case.

Your reputation is just as important as ours. 
25% Referral Fee quickly delivered with a copy of the Settlement Statement

If you would like to establish a referral relationship, contact our Marketing Director, Tom Copeland, at

(561) 697-4440 or TCopeland@800GOLDLAW.com to schedule a lunch with Mr. Goldenfarb - our treat!

SER VING SOUTH FLORIDA ·  MAIN OFFICE:  WEST PALM BEACH

Auto Accidents · Premises Accidents · Medical Malpractice · Nursing 
Home Abuse · Wrongful Death · Heart Attacks in Public Places

Or Cal l  Local  561-697-4440
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Personal Injury
Trial Attorney
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561-694-6079
jsobel@schwedlawfi rm.com

Offi ces in Palm Beach Gardens and Stuart

This executive CRA DOWNTOWN STUART location provides 
2,900 sf with Professional curb appeal & top quality location.  
Interior 2,900 sf+ executive office space will give your business 
an outstanding advantage to develop & generate top quality 
clients.  
Your floor plan includes 3 executive offices, administrative area, 
records rooms, break and/or kitchen area, public restrooms & 
solid security.  THEN Offset your overhead with income from 
the 2BDRM/2BA 1300sf top of the line residence. Request a 
brochure & floor plan today. $745,000.
Kathi Lundstrom, Luxury Specialist   772-288-5101
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W. Jay Hunston, Jr. 

 
Mediator/Arbitrator 

 
Since 2001, limiting his 

practice to all forms of effective 
dispute resolution, including 

mediation, arbitration, special 
master, and private judging 

services. 

• J.D., Stetson Univ. College of Law 
• Fla. Bar Bd. Cert. Civil Trial Lawyer, Emeritus 
• Fla. Cert. Circuit Civil, Appellate & Family Mediator 
• Member, AAA Roster of Neutrals for Commercial and 
 Construction Arbitration and Mediation 
• Qualified Fla. Arbitrator 
• FINRA Approved Mediator 
• Statewide Per Diem Rate Available Upon Request 
• Hourly Rates Available (No Charge for Travel Time Within 15th, 

19th, and 17th Circuits) 
 

P.O. Box 508, Stuart, FL  34995 
(772) 223-5503; (800) 771-7780 - Office 
(772) 223-4092; (866) 748-6786 - Fax 

Email:  wjh@hunstonadr.com 
Website/Online Calendar:  www.hunstonadr.com 

Law Offi ce Of 
Stephen M. Lewen

Social Security Disability
Worker’s Compensation 

Representing the injured and disabled 
for over 34 years.

EXPERIENCE COUNTS!

10 SE Central Parkway, Suite 230  
Stuart, FL 34994

Telephone: 772-288-1300 | Fax: 772-288-2135

Some good news and changes are in the air this season.   The Martin County Bar 
Association is inviting all interested paralegals to join as Associate Members of the 
MCBA. Members can participate in the monthly CLE luncheons (3rd Friday of the month 
at the Kane Center from August–May) and other scheduled events. This is very exciting 
news to the local Paralegals and myself as well.  I thank the MCBA for this opportunity, 
and I am looking forward to the combined involvement of local attorneys, judges, and 
paralegals who serve this community.  
  
The Paralegal Committee will be more involved in career enhancement, support for new paralegals, paralegal 
professionalism, and local community involvement.    As such, please continue to use the Paralegal Committee 
as an outreach for employment opportunities both for offices in need and paralegals who are looking.  If 
there is anything else you believe I could do more in areas or improvements, please feel free to give me any 
suggestions. I can be reached at: jackie.swiftlaw@gmail.com.
 
The Paralegal Committee plans to continue to have meetings on an “as requested” basis. This would include 
a special new topic of interest or a speaker who has a presentation on a matter of interest.  Please keep the 
Paralegal Committee in mind when an interest arises, and I would be glad to get with my support group and 
coordinate the event for you.

Thank you for your continued support, and I appreciate the opportunity to represent the Paralegal Committee 
of the Martin County Bar Association again this year.

P  C

Greetings!
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Gulfstream Business Bank’s
L.A.W. Service for your practice

Gulfstream is a locally
owned niche bank that
focuses on professionals
and business owners.

We have designed
(Lawyer’s Automated Wire System)
L.A.W. Service to help
you meet your practices
growing financial needs.
Call us and find out how
many ways we can help a
professional practice like
yours!

Here is what L.A.W. can do for you!
• Automated fax confirmation for any

wire transfers

• E-mail sent to office
manager for wire transfer
• Receipt provides
date, beneficiary
information and a
tracking number
• Template format
to allow for repetitive
recipients
• Uses ABA
confirmation tables to
reduce errors

• Interfaces with our on-line wire transfer system
• Acceptance of fax requests for outgoing wires
• Call back to verify authenticity

www.gsbb.com • info@gsbb.com

909 SE Fifth Avenue
Delray Beach, Florida

561-665-4200

2400 SE Monterey Road
Stuart, Florida
772-426-8100

9815 South US Highway #1
Port St. Lucie, Florida

772-408-5940

BUSINESS & PROFESSIONAL BANKING • INVESTMENT MANAGEMENT SERVICES • CASH MANAGEMENT • RESIDENTIAL MORTGAGES

Roy Warren
772-426-8160

Tammy Roncaglione
772-408-5942

250 S. Central Blvd
Jupiter, Florida
561-354-4200

George Haley
772-426-8155
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Founded in 1951, the Florida Association for Women Lawyers 
strives to propel women lawyers into economic, social and 
leadership spheres of power. FAWL now provides its members 
with numerous benefi ts, including free CLE programming, a bi-
annual Journal, networking opportunities and much, much more.  
2011 marked the 60th Anniversary of the Florida Association for 
Women Lawyers. The connectivity, resources, information and 
benefi ts that FAWL offers our members are invaluable during 
these tough economic times. Most importantly, membership in 
the Martin County Chapter provides a unique opportunity for 
members to become an important and vital part of our legal 

community. It is open to men and women alike.

Thank you, again, to First Citizens Bank and Gunster for their generous sponsorship of our 
Installation Ceremony and Reception!  A very special thank you goes to Judge Elizabeth Metzger 
for administering the oath of offi ce to our new offi cers and board members who are:

Offi cers:
• President:            Preethi Sekharan of Gunster, Yoakley & Stewart, P.A.
• Vice-President:    Heather Wallace-Bridwell of Peterson Bernard
• Treasurer:            Carrie Lavargna of Carrie Lavargna, P.A.
• Secretary:            Jennifer L. Williamson of Crary Buchanan

 
Board Members:

• Rose Schneider of Rose Schneider, P.A.
• Peggy Wood of McCarthy, Summers, Bobko, Wood, Norman, Bass, P.A.
• Jane Hunston of Jane Hunston, P.A.
• Linda L. Weiksnar of Crary Buchanan
• Jennifer Waters of Fox, Wackeen, Dungey, Beard, Bush, Goldman, Kilbride, Waters & 

McCluskey, L.L.P.
 
Not a member of FAWL Martin County Chapter? Joining is easy: just visit www.fawl.org and click 
on “Join FAWL Now” on the right and complete the form.  After that, we invite you to join FAWL for 
its next meeting taking place at 12:00 p.m. on Wednesday, September 24, 2014, at Sailor’s Return. 
Please RSVP to mkostick@gunster.com if you plan on attending.  

We are working on our 2014-15 programming and welcome new people and their ideas! If you have 
any questions, please contact me at psekharan@gunster.com.

Martin County Chapter of the
Florida Association for Women Lawyers (FAWL)

Meet and Greet with US Representative District 18 Candidates

Join us at 11:15 – 11:45 am prior to the Monthly CLE Luncheons at the Kane Center:
• September 19, 2014: Republican Candidate*
• October 17, 2014:  Democratic Incumbent, US Congressman Patrick Murphy
*Candidate pending the August 26, 2014 Primary Election results among the following: Carl J. Domino, Beverly Hires, 
Brian Lara, Alan Schlesinger, Calvin D. Tunquest & Nick Wukoson.
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“ I’m Mike Grieco From Jaguar 
Treasure Coast. We’ll Exceed 

Your Expectations! 
I Guarantee It.” 

r 
 

DISCOVER ALL THAT 

LUXURY 
HAS TO OFFER.

STK# JA1403 V6 PORTFOLIO

2014 JAGUAR

F-TYPE

36 MONTHS, 5,000 MILES $8,995 DOWN PLUS TAX, TAG AND DEALER 
FEE. $0 SECURITY DEPOSIT. OFFER EXPIRES AT MONTH END.

LEASE FOR ONLY

A MONTH!

$599
JAGUAR TREASURE COAST

4771 S US Hwy 1, Ft. Pierce    •    888-655-1986    •    www.TCJaguar.com

PERFECTLY LEGAL 
OFFICE SOLUTIONS, LLC

Over 25 years of Legal Assisting experience on
the Treasure Coast

Notary Public, State of Florida

Shaun Kelly, 
Legal Assistant

Providing Services to the Legal Community

772-349-5519
Shaun@PerfectlyLegalOS.com

www.Perfectlylegalos.com
Find me on Facebook!

• On-site or Pick-up/Drop Off
• Overflow Work
• Special Projects
• Vacations/Leaves

Fantastic DOWNTOWN location is available today for a growing 
organization looking for presence in the professional market.  
Present Owners remodeled this building in 1999 to service a highly 
reputable Legal Firm & installed Metal Roof, double paned windows, 
coffered ceilings, tastefully done millwork, restored Dade County 
pine flooring & gave the Office Space real Professional Character.   
With over 3000 sq.ft. this property which sits on 3 city lots & provides 
reception/lobby area, conference room, staff support areas, 3+ 
partner offices, study, library, 2 public restrooms, file storage, 
2 car garage & best of all 11 parking spots. Asking $599,000.

Kathi Lundstrom, Luxury Specialist   772-288-5101
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MCBA To Award Scholarships to Local High School Students

CRITERIA: 2015 graduating high school senior from Martin County 
High School, South Fork High School, Jensen Beach High School, 
Spectrum, or Clark Advanced Learning Center pursuing a career as 
a lawyer, paralegal/legal secretary, police officer, forensic scientist, 
private detective, clinical social worker, court reporter, social services, 
youth counseling, parole/probation officer, or other law related field; 
minimum 3.0 GPA.  For more information or for questions, email 
martincountybarassociation@msn.com.

AWARDS:  $1,500 for one student (if applicable) per school.  One-time 
award, to be collected by June 30, 2016.

DEADLINE: December 1, 2014

REQUIRED FORMS:   
• Standard School Application;  
• Description of career ambitions, including intended career; and 
• 1,000-2,500 word essay on one of the following topics: (1) Identify what you believe to 

be the most important right provided by the U.S. Constitution (and the Amendments to 
the U.S. Constitution) and explain why you believe in the importance of that right; – OR 
- (2) Compare and contrast the United States’ three branches of government and their 
balance of powers with that of another country that does not have this structure – OR - 
(3) Argue why a minor student be given his or her rights, including a “Miranda” warning 
and the right to have a parent present, before being questioned by police on school 
grounds, and identify/develop the best arguments why a minor should not be given such 
rights.   NOTE: Plagiarism will be grounds for immediate disqualification. 

APPLY TO: Guidance Office

The next Probate, Trust & Guardianship Committee meeting will be held from 12:00-
1:00 p.m., October 9, 2014, at the offi ces of Fox, Wackeen, et al. (The Tower Building 
at Willoughby Commons,  3473 SE Willoughby Boulevard in Stuart.) Lunch will be 
provided as usual.  If you plan on attending, please RSVP to robert@jfpalaw.com 
by October 3rd at the latest.
 
Meetings will be the second Thursday every other month; please mark your calendars: 

2014: October 9th and December 11th

2015: February 12th & April 9th   

P , T  & G  C  
Looking Forward to Another Great Year For Our Committee!
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MEMBER GOLFING OPPORTUNITY SUPPORTED BY THE MCBA!

LifeBuilders of the Treasure Coast, Inc., is a nonprofit 
organization created by a group of committed citizens, 
including Diamond Litty, the elected Public Defender for the 
19th Circuit, in an effort to help those progressing through the 

criminal justice system or dependency court be successful. 
The Martin County Bar Association believes that Lifebuilders is 

an excellent example of how lawyers are helping the community 
in far-reaching and positive ways.* 

Each year, LifeBuilders hosts a golf tournament to raise funds to 
assist those it helps. Because the MCBA wants to support this 

endeavor, as a member benefit, the MCBA will cover $25 for 
each MCBA member who plays in the tournament. The 
Individual fee is $125 to play; $500 for a foursome before 
the voucher. Contact Michelle Katzman at 772-288-6245
for a voucher (available for only MCBA members). We hope 
this will encourage participation from MCBA members in 
supporting this very worthy cause. You get to golf, people will 
get support – it’s a win-win!! Vouchers must be collected on 
or before October 5th.

For questions about LifeBuilders, the Cocktail Par-tee and/or 
golf, call Katie at 772-940-9942.

* With the help of LifeBuilders, individuals can receive the assistance, 
guidance, and motivation they may be lacking elsewhere to continue on their 

path to recovery and become a contributing member of the community. The 
impact of this hands-on caring and help is seen in a decrease in crime, less 

overcrowding in our jails and a decrease in jail and court costs. LifeBuilders is all 
about giving a hand up, not a hand out, and making a positive impact on the life of 

an individual, and indeed, the entire community.

HERE ARE THE DETAILS:
Golf Tournament – Saturday, October 11, 2014 
7:30 a.m. Registration / 8:30a.m. Shotgun Start

Legacy Golf and Tennis Club
9000 Clubhouse Drive, Port St. Lucie, FL
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Consider Getting Involved in The Guardian ad Litem Program

The 19th Circuit Florida Guardian ad Litem Program (GALP) is a partnership of staff and volunteers who advocate 
for the best interest of abused, abandoned and neglected children. The GALP also works with attorneys to provide 
pro bono representation to children. There are various ways you can advocate for a child:

1. The Fostering Independence Project: Pairs pro bono attorneys with teens in foster care to help them obtain 
the services they need to prepare for adulthood. Attorneys can complete training in as little as eight hours to 
work as a partner in this project.    

2. Attorney ad Litem: You can represent a child in a regular attorney-client relationship using your area of 
expertise, in for example, special education, probate, guardianship, immigration, or appeals.

3. Pro bono Attorney for special needs children: You can represent a child who (a) resides in a skilled nursing 
facility or is being considered for placement in a skilled nursing home; (b) is prescribed a psychotropic 
medication but declines assent to the psychotropic medication; (c) has a diagnosis of a developmental 
disability; (d) is being placed in a residential treatment center or being considered for placement in a 
residential treatment center; or (e) is a victim of human trafficking.  

4. Volunteer Guardian ad Litem: As a volunteer Guardian ad Litem you will advocate for the best interest of a child, 
and be supported by a team of staff that includes a Best Interest Attorney and Child Advocate Coordinator. 

Serving in the capacity as a pro bono attorney is not only rewarding in the sense that you are advocating for a child, 
you will also benefit by earning pro bono hours that meet the Florida Bar reporting requirement, and CLE credits 
for completing training, which is available on the Guardian ad Litem Program website (address listed below). To 
volunteer or learn more about becoming involved with the 19th Circuit Guardian ad Litem Program, please call Gail 
Griffith at (772) 871-7225, or visit www.GuardianadLitem.org. 
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The New YLD Team!

The Executive Board welcomes Niki Lavelle who will join 
Phil DeBerard, IV as Co-Chair of the 2014-2015 Young 
Lawyers Division.  

Together, as Stuart natives, they hope to encourage 
camaraderie amongst attorneys in our community and look 
forward to promoting increased pro bono opportunities, a 
family friendly BBQ, and, of course, after work happy hours.  

Please join us after work for laughter and libations!

Please contact us with any event suggestions:  

Niki T. Lavelle      Philip DeBerard, IV 
The Law Firm of Stone & Capobianco   Philip DeBerard Injury Attorney
(772) 781-4357      (772) 286-1000

We look forward to another great year with the MCBA’s Small & Solo Committee. If 
you are interested in helping with our Small & Solo Committee, or have any innovative 
ideas for us, please feel free to contact us at jason@jasonbergerlaw.com.
Please also contact us with assistance in setting up, networking and/or managing 
your small and solo practice.  

Y  L  C

S   S  P  C  

We Welcome Your Suggestions

Inaugural 2014-2015 YLD Happy Hour
When:  September 25, 2014 at 5:30pm

Where: The Gafford, 47 SW Flagler Avenue, Downtown Stuart
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The Criminal Law Committee will resume its monthly 
meetings on Thursday, September 25th at 5:30 p.m. at

The Gafford in downtown Stuart. 

Attendees should RSVP to Chelsea at Mr. Deckard’s office 
(286-4050) by 5:00 p.m. Monday, September 22nd. 

Welcome back to another great year with the 
MCBA. 

This year we hope to have a fantastic lineup of events such 
as our Holiday White Dove event, luncheons, our Canoeing/
Kayak trip, and, of course, our Annual MCBA Banquet.

If you are interested in helping with our Social Committee, 
or have any questions or ideas for us, please feel 
free to contact us at: bwagner@kibbeylaw.com

and jason@jasonbergerlaw.com. Look for more details on upcoming events in next month’s SideBar.

C   C

S  C

Hope To See You There!

FOR RENT
PALM BEACH GARDENS OFFICE SPACE FOR RENT:

Two turnkey offices with secretarial/paralegal space available for rent, 
with shared kitchen and access to conference room, copier,

and internet. 

Great referral possibilities with multiple law firms on the same floor. 
Willing to rent separately. Call Julianne Frank at (561)-626-4700.
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MEDIATION BRIEFS: Content and Focus*

Mediation briefs are NOT repaginated motions for summary 
judgment.

Mediation briefs are an opportunity to persuade the “other side” 
by presenting facts, arguments, and summaries of evidence in 
visually embedded form without the constraints of the formal 
rules of evidence that make the opposition reluctant to proceed 
to trial and why resolution on your suggested terms are in their 

best interest.

Do everything within your power to objectify the claim, position, or defense.
Make the content EASY and SIMPLE to understand. Scientific and psychological studies advise that 
the most persuasive presentations are those that can be readily understood, grasped, and adopted 
by a sixth grade elementary school student.

In a mediation setting it is NOT important that every part of your case be a winner. Where there are 
glaring weaknesses, acknowledge them right up front and deal with them in a light that does the least 
damage before the opposition can put their spin on them. Your case will then have the advantage of 
consistency and credibility. The mediation model is predicated on ALL of the parties having ALL the 
same information. If all the cards and supporting documentation are not “on the table,” it is unrealistic 
to think that there can be a satisfactory result or at least resolution on terms acceptable to all.

In dealing with insured claims, the adjuster and claims representatives are in reality the first jury. 
These interested parties go through a process to determine the settlement value of a case, and 
this always happens before mediation. In modern claims management, rarely, if ever, is only one 
person involved and in control of settlement valuation. There is a small army and computer programs 
that demand documentation to support valuation and settlement authority. Although it may seem 
counterintuitive, if you do the adjuster’s and claims representative’s job for them by summarizing 
numbers and supplying ALL supporting documentation, case resolution results will improve. 

Persuasive presentation is key #1 – this also requires furnishing the information in a way that the 
opposite party can understand and utilize.

Basing case valuation on well researched specific case analysis documentation is key #2.

Delivering the mediation brief to the adjusters and opposing counsel AT LEAST 30 days prior to the 
mediation date is key #3 regardless of the subject matter of the mediation.

The central idea shared is that creating a document that will move your opponent toward agreement 
rather than a continuation of hostilities will create an environment within the mediation forum most 
likely to lead to conflict resolution.

=========
*Article submitted by Edmund J. Sikorski, Jr., J.D., a Florida Supreme Court Certified Circuit Civil and 
Appellate Mediator with Treasure Coast Mediation Services. 

A  D  R  C  



T  S  B  - S  2014

  33

$$$$$$$ $$$$$$$ $$$$$$$ $$$$$$$

Studies Comparing Actual Trial Results With Rejected Pretrial Proposed Settlements Show 
Decision Errors Can Cost Litigants An Average Of $43,000 To $1,400,000

Fact #1. An original California case study published in 20081  examined more than 4,500 cases and 9,000 
settlement decisions in which parties exchanged settlement offers, rejected the other party’s offer and 
then proceeded to trial. When comparing the actual trial results with the rejected pre-trial settlement offers, 
the study found 61% of plaintiffs and 24% of defendants obtained an award at trial that was the same 
as or worse than the result that could have been achieved by accepting the pre-trial settlement proposal.

Fact #2. Although plaintiffs’ adverse trial outcomes occurred more frequently than defendants’, when they 
lost their litigation wagers, defendants’ costs were significantly higher than plaintiffs’ costs. The mean cost 
of the Decision Errors: plaintiffs $43,100 for and $1,140,000 per case (2005 to 2008).

Fact #3. This study was followed up by a major research effort published in a second book in 2010 by the 
same author2, which included a dataset of 5,653 cases and 11,306 decisions in California and New York. 
Interestingly, the Decision Error data in California found for plaintiff was 60% and New York was 56% and 
for defendant 25% in California and 29% or slightly higher in New York.

Fact #4. As years pass, the mean Decision Error in California rose to an average of $73,400 for plaintiffs 
and $1,403,654 for defendants. In New York the mean error rate cost for plaintiffs was $52,183 and 
$920,874 for defendants.

Fact #5. The information contained in Facts 1 thru 4 confirms prior studies published in several Law 
Review articles covering over 4 decades.

Action: I am willing to share my summary of this information at no cost to MCBA members. If you are 
interested, please notify me in order of preference with your preferred delivery method(s).  I can be 
reached by email, mail or phone:

• A seminar in which CLE credits will be awarded 
• An individual roundtable discussion meeting with you and your firm members.  A condensed 

Informational Review including relevant information, possible applicability to 19th Circuit trial 
attorneys and selected strategies taken by astute mediating attorneys to avoid the pitfalls of 
suboptimal decision making will be provided.  Content may help you resolve cases more favorably 
in mediation, thereby financially benefiting your clients, firm and yourself.

• Other methods of subject matter delivery: _______________ (specify).

1 Beyond Right and Wrong: The Power of Effective Decision Making for Attorneys and Their Clients by Randall Kiser, Esq. who 
now spends most of his time as a Principal of DecisionSet, a research firm providing statistical expertise to the legal profession.
2 Information gathered from Chapters 3 & 4 of How Leading Lawyers Think, Mr. Kiser’s 2nd book on the subject.

Martin G. Holleran, Esq.
4254 SE Fairway E

Stuart, FL 34997
Tel: (772) 283-5438

Email:mgholleran@bellsouth.net 

==============================
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Track Legal Legislation
Information on all bills of general interest within the profession can be 

found in the Bar’s “Bill Reports” at this link: 
http://www.fl oridabar.org/DIVEXE/GCBillReport.nsf/

WDOCS?OpenView

For more detailed information on specifi c legislation being tracked by the 
Bar, visit the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All Martin County ordinances may be found on the County website: 
www.martin.fl .us. 

Click on Departments, County Attorney, County Code & Ordinances. 
See ordinance list on right side of web page (ex: Ordinances 800-849).

Martin County Ordinances

City of Stuart Ordinances
All City of Stuart ordinances may be found on the City 

website: www.cityofstuart.us. 

Click on links on the left side of the page. 

Then select  #12 for Municode and choose Code of Ordinances.  
The Table of Contents can be located in Part II Code of Ordinances.
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M  C  B  A
PO B  2197
S , FL 34995-2197

Please Join Us for MCBA’s September 19, 2014, Luncheon Meeting

When:
Where:
Menu:*

Speaker:
CLE’s:
RSVP:
 

There is no charge for MCBA members. Guests are welcome to attend.
A $25 guest fee may be paid at the luncheon. 
RSVP required for members and guests.

To keep costs down, we are only having meals prepared for the number
of MCBA members and guests who RSVP.  

We would love to see you but need to know you are coming! Please RSVP.
Meet & Greet with US Representative Republican Candidate (11:15 -11:45 a.m.)

Friday, September 19, 2014, at 11:45 a.m. 
Kane Center, 900 SE Salerno Road in Stuart
Mixed fi eld greens, chicken penne pasta with vodka sauce, key lime pie 
*(Please indicate specialty meal if needed when you RSVP.)

Vicki Davis, Supervisors of Elections / Informed Voter’s Project
1 General CLE

RSVP:  No later than Monday, September 15th   - By 5:00 p.m.
(772) 220-8018 or via martincountybarassociation@msn.com


